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Mr. RUSHTON: It gave assurances.
Mr. Graham: It still left it a power sta-

tion reservation.
Mr. RUSHTON: Yea, but the Govern-

ment was looking for a site further up the
coast and other alternatives were avail-
able.

Mr. Graham:
finding excuses.
to be done some
Power lines.

You are pretty good at
Everything was "going"
time later, including the

Mr. RUSHTON: Before the election the
present Government made statements
about the preservation of Warnbro Sound
and the preservation of this, that, and the
other thing; but now, only weeks after the
election, when a simple question is asked
as to the intention, the options are kept
well and truly open for the industrialisa-
tion of Warnbro Sound. As far as I am
concerned the Government should make a
decision. The Brand Government did.

Mr. Graham: The Brand Government did
nothing about it.

Mr. RUSHTON: It did. It had it in its
policy speech.

Mr. Graham: It did not do anything
about it.

Mr. RUSHTON: It did not have a chance.
Mr. Graham: It was in office for 12

years.

Mr. RUSHTON: It will not be long be-
fore it is back in office again and will be In
a position to honour its commitments.

Mr. Graham: That is about as sensible
as everything else you say.

The SPEAKER: The honourable membez
has only five more minutes.

Mr. Hartrey: Hooray!

Mr. RUSHTON: My next comment Is
not controversial. I appreciate the action
the Premier has taken in connection with
the motion I introduced earlier in the
year concerning Garden Island. I hope
any further moves he makes in that direc-
tion will have a more favourable reception
and will be successful. I still cannot be-
lieve It is not possible to have some access.
The historical Interest should be preserved
along with the monuments. I hope the
Premier will continue to the best of his
ability In his endeavours, and I do ap.
preciate the action he has already taken.

Debate adjourned, on motion by Mr.
Harman.

ALUMINA REFINERY (MITCHELL
PLATEAU) AGREEMENT BILL

Message: Arppropriationls

Message from the Governor received and
read recommending appropriations for the
purposes of the Bill.

BILLS (3): RETURNED

1. Reserves Bill.
2. Justices Act Amendment Bill.
3. Western Australian Institute of Tech-

nology Act Amendment Bill.
Bills returned from the Council with-

out amendment.

INDUSTRIAL LANDS DEVELOPMENT
AUTHORITY ACT AMENDMENT

BILL
Second Reading

Debate resumed from an earlier stage
of the sitting.

MR. COURT (Nedlands-Deputy Leader
of the Opposition) L10.07 p.m.]: The Op-
position has considered this Bill, and in
Its desire to send the Deputy Premier home
in a slightly better mood than he has been
in all evening, we agree to it.

Por the sake of the record I refer to the
fact that it involves only a change of name
of the former director of the Department
of Industrial Development, and for the
reasons the Deputy Premier has explained,
it is necessary to make this routine and
legal change, to which we have no ob-
Jection.

MR. GRAHAM (Balcatta-Minister for
Development and Decentralisation) [10.08
p.m.]: I wish to thank the Deputy Leader
of the Opposition for his co-operation in
allowing the debate to Proceed so soon
after the Bill was introduced, and also for
his concern in respect of mny health.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by-

Mr. Graham (Minister for Development
and Decentralisation), and transmitted to
the Council.

House adjourned at 10.11 p.m.

I-eginiathwr Qgmnut
Friday, the 3rd December, 1971

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 11.00 a.m., and
read prayers.

QUESTIONS ON NOTICE
Postponement

THE BON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)-
[11.05 am.]: Mr. President, I again ask
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for the Indulgence of the House which has He made that move because he had a very
already been granted to me on two pre-
vious occasions when the House has sat
early. I do not have the replies to the
questions as yet and I ask permission to
supply the answers at a later stage of the
sitting.

The PRESIDEN'T: Very well.

ALUMINA REFINERY (UPPER SWAN)
AGREEMENT BILL

Assembly's Further Message

Message from the Assembly received and
read notifying that It did not insist on its
further amendment, and that it had agreed
to tihe Council's original amendment.

INDUSTRIAL LANDS DEVELOPMENT
AUTHORITY ACT AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. W. F. Willesee
(Leader of the House), read a first time.

LOCAL GOVERNMENT ACT
AMENDMENT HILL

Second Reading
THE HON. C. Rt. ABBEY (West) [11.08

amr.]: I move-
That the Bill be now read a second

time.
The Bill now before us was introduced in

another place by the member for Darling
Range (Mr. Thompson) and it has been
desiged to amend the Local Government
Act to provide for devices other than fences
to be accepted as the safety measures
which are required for private swimming
Pools. It is emphasised that in no way
should there be a lowering of the standard
of Protection which is required.

I stress that point, Mr. President, because
in recent times a number of letters have
been written to the editors of our news-
Papers which indicate that there is a great
misunderstanding by the public of the in-
tention of this Bill. In this morning's
Press there is a letter to the editor under
the heading, "Why pool covers?" The
letter indicates that the writer obviously
misunderstands the situation, as was the
case with a Previous letter which was
written to the editor.

I again emphasise that it is not intended
to replace the requirement for fences;
the measure now before us will only pro-
vide an alternative. I hope the Press will
take this Point because it is very important.

Members will recall that a measure was
introduced in the Legislative Council a
couple of Years ago to Provide for the
construction of safety devices in respect of
Private swimming pools. That was a
Private member's Bill and it was intro-
duced by the present Minister for Local
Government, The Hon. Rt. H. C. Stubbs.

deep concern for the safety of children.
This was shown by other measures that,
Mr. Stubbs introduced into this House. in
particular I can recall the one on fire-
works.

The Hon. G. C. Maeclinnon: And his
efforts in regard to the inflammability of
clothing.

The Hon. C. Rt. ABBEY: That is right.
It is true that a number of children had
drowned in private swimming pools, and
I believe his move was supported whole-
heartedly by a great percentage of the
population.

The Bill which Mr. Stubbs introduced
was subsequently discharged from the
notice paper after the then Government
had indicated that It accepted his Proposi-
tion and bad made certain suggestions
for a better proposal to be put forward.
Subsequently a Bill was introduced by the
Government, which became an Act. This
legislation requires fences to be erected
around private swimming pools.

In most areas it has been extremely easy
to comply with the requirement to con-
struct a safety fence. However, there are
many other areas in which such a fence
is difficult of construction because of the
topography, and in some cases the fence
does not render the necessary degree of
safety.

This issue was taken up very early in
the piece by the Kalamunda Shire and
many other shires which found that they
could not ask their ratepayers to comply
with the particular by-law. In this respect
I refer to a letter from the Kalamunda
Shire to the Secretary for Local Govern-
ment dated the 7th May, 1970. It states-

Whilst the Council is in agreement
with the spirit contained in the By
Law it considers that in an area such
as Kalamunda where there are large
blocks, none of which are fenced, and
contours which make fencing either
difficult or of little value, the require-
ments of Clause 4 of the By Law
would be impractical.

I have been instructed by Council
to formally request that the Shire of
Kalamunda be excluded from the
Order -in Council covering this By
Law on the condition that the Council
brings in its own By Law to provide
for some other form of safeguard.
The Council considers that a suitable
cover placed over the Pool when not in
use or under supervision of adults
could be a reasonable alternative.

The member for Darling Range has had
discussions with other shires on this ques-
tion; and, indeed, his attention was drawn
to the fact that the Bassendean Shire
Council had made representations to the
Local Government Association, as bad the
Gosnells Shire Council and one or two
others.
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In Bassendean there is a situation where
a swimming pool is located within yards
of the river. Under the uniform by-laws,
that swimming pool has to be fenced, but
there is no by-law that requires the river
to be fenced. I suggest the river is far
more hazardous than the swimming Pool.
However, I imagine that anomalies arise
with every law that is introduced, but I
believe the existing by-law has created
more than its fair share of anomalies.

The Gosneils Shire is rather concerned,
because it finds difficulty in interpreting
the Act. Some swimming pools have been
constructed above ground level. If they
are four feet above ground level it appears
that they comply with the by-law. How-
ever, that council is still enforcing the
provision which requires the construction
of a safety fence around a private swim-
ming pool, because it considers that a
ladder might be left leaning against the
side of the pool and the pool would then
be just as unsafe as an unfenced pool at
ground level. This is an obvious case
where a cover would be much more suit-
able.

The Kalamunda Shire has certain
statistics to indicate that the private swim-
ming pools in its district have not been
the greatest cause of concern in relation
to children drowning. In a period of seven
years there have been three instances of
children being drowned in pools, none of
which were private swimming pools. Mr.
White, who was the President of the Kala-
rninda Shire for some time, would have a
fairly intimate knowledge of that situa-
tion. One child drowned in the shire swim-
ming pool, and two other children drowned
in pools on natural watercourses, several
of which pass through the Shire of Kala-
munda.

The member for Darling Range asked
the Minister for Local Government to visit
Kalamunda to look into the various situa-
tions, and he accepted very willingly. He
went to Kalamunda and It was arranged
for him to inspect several pools. Unfor-
tunately, it rained all day, and he saw few
of the pools it was Intended he should
inspect.

While in Kalamunda the Minister agreed
there was a problem In complying with
the uniform by-law, and whilst he did not
say he would agree to the request which
the member for Darling Range made on
behalf of the shire, he said he would give
serious consideration to it; and his attitude
more or less indicated there was more than
an even chance of his accepting the pro-
position. However, after the visit he wrote
to the member for Darling Range as
follows:-

since our recent inspection of var-
ious private swimming pools in Kala-
munda with the Shire President. Mr.
A. P. Cook, I have further considered

the request of the Kalamunda Shire
Council for exclusion from the By-
laws.

It Is pointed out that I have no
authority to permit a Council to waive
the provisions of the By-laws.

The By-laws are enacted under Sec-
tion 245A of the Act and it is the
responsibility of the Local Authority
to enforce them.

I regret I am unable to assist you
further in this matter as the Council
is bound by the Act to comply with
the provisions of the By-laws.

The member for Darling Range again
wrote to the Minister for Local Govern-
menit asking that he consider introducing
a Bill to amend the Act so that measures
other than fences could be employed. The
Minister's reply was as follows:-

Section 245 of the Local Govern-
ment Act at present provides that a
Council may make By-laws and the
Governor may publish 'Uniform By-
laws for requiring the owner or occu-
pier of land oni which there is a swim-
ming pool to install or to provide such
structures as the Council considers
necessary for the protection and the
safety of persons who may. with or
without the knowledge or consent of
the owner or occupier enter upon that
land.

It therefore seems that there is no
necessity to amend the Act to provide
for other structures other th an a, fence.

I do not consider, however, that at
this time, legislation should be intro-
duced to Provide other alternative
safety devices.

Mr. Thompson did not accept that this
was the best solution In regard to his area
-Darling Range. I would point out to
the House that he introduced this Bill
in another place, and it has passed through
that place. If passed, the Bill will afford
a certain amount of latitude to local auth-
orities to vary by-laws, particularly in
cases where pools are constructed on sites
on which the cut-and-fill method has been
used to level the black. A fence is quite
adequate on a level site.

However, with sloping blocks a fence
is not adequate. Mr. Stubbs has investi-
gated this situation, and we are very grate-
ful to him. He would be aware of the
difficulties. It Is important to remember
that in the Darling flange some very steep
blocks are to be found. To establish a
home, a garden, and a swimming pool on
a block of that type requires a great deal
of cut-and-fill. It is not inconceivable that
there could be a steep slope at the back
of the pool which, under present by-laws.
would be required to be fenced somehow.
It is almost impossible to do that.
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I emphasis that this Bill is to provide
for difficult situations and to give local
authorities a certain amount of latitude-
rnot to reduce the degree of safety but to
give them a degree of flexibility. Even if
this Bill is passed it will be necessary for
the Government to make certain amend-
merits to the uniform by-laws, and the
Government will have complete control in
this regard,

I have inspected a number of devices
which would afford protection equal to that
afforded by a fence, and I think the most
effective form of protecting any waterhole
is to provide a cover for the hole itself.
Of course, we must realise that some
waterholes are so large that it would be
impossible to provide a cover for them. If
that is done, it does not matter whether
people enter the property and go near
the pool because they cannot fall In owing
to the barrier which exists between them
and the water. That is the most effective
protection,

However, it does have some difficulties
in application and that has probably been
the main objection of the Minister. He
also inspected the net and his only criti-
cism was that it dipped into the water. I
agree that is not satisfactory, but certain
alterations could be made to the net so
that it does not dip into the water. An-
other criticism of the net made by the
Minister was that the ropes which secured
the net to the pool were tied with a slip
knot. He contended that a child with
very little pressure could release the net
and render the pool unsafe.

11 have been informed that an Eastern
States firm has a device, but unfortunately
I still have not received any literature
from the firm. The device is similar to a
blind roller. Perhaps members can imag-
ine a blind roller set into the side of a
pool. It is a fairly heavy canvas or tar-
paulin cover Pulled across the pool by way
of rollers at each end of the pool. It is
reinforced by ribbing and would make a
very suitable cover for a pool. It could be
very quickly whipped over the pool and
just as easily removed by an adult.

I understand that Mr. Baxter has some
knowledge of pool covers. I would hope
that in the course of the debate he will
enlighten the House on what can be done
in this regard. Possibly other members
may be aware of covers which serve the
Same purpose. In conclusion, I would
again emphasise that the Bill is not in-
tended to replace a fence with a cover; it
is merely an alternative device.

Debate adjourned, on motion by The
Hon. R. Hf. C. Stubbs (Minister for Local
Government).

PARLIAMENTARY CGOIISSIONER
DILL

Second Reading
Debate resumed from the 25th Novem-

her,

THE HON. 1. G. MEDCALF (Metropoli-
tan) £11.27 arm.] Our task at the moment
is the consideration of a most important
Bill to establish a parliamentary com-
missioner, which is one of the matters
referred to by the Premier in his policy
speech before the last election. Indeed,
the Premier has been referring to the ap-
pointmnent of a parliamentary commis-
sioner for many years. Obviously he was
inspired many years ago by the appoint-
ment of a parliamentary comnmissioner by
the Government of New Zealand.

I have read the statements made by the
Premier over a long period in which he
has extolled the New Zealand legislation
and has indicated that it would be highly
desirable if it were introduced in Western
Australia. He left no doubt in anyone's
mind that if he had the opportunity he
would bring similar legislation into force
in Western Australia.

It is no part of mnine to oppose this Bill.
I have a lot of time for the ideas contained
in the measure and in fact I believe they
can work to the good of the State in that
they will constitute a means of controlling
the Executive. Therefore, I support the Bill.
I make that clear at the outset. The amend-
ments I1 have on the notice paper are de-
signed in my view to strengthen the Bill
by preserving some of the rights which
the Bill itself seeks to preserve.

in my view the object of this legislation
is to provide parliamentary means of keep-
ing a check or rein on the various depart-
ments and arms of executive Government.
The Executive consists of that body of Gov-
ernment departments and other authorities
charged with the function of running the
State.

It seemis to me that the object of the
Bill is to Provide for an ombudsman who
will have the right and the opportunity
to inquire into detailed matters which are
Proceeding in those departments with a
view to rectifying what appear to be
'wrongs and grievances which are placed
before him by people who claim to have
suffered at the hands of the Executive.
I do not quarrel with that. I believe the
House will agree that I have always been
an advocate of the right of private citizens
to ventilate their grievances and to have
them heard and properly determined. Of
course, this Bill does not quite do that: it
is really a rein on the Executive, and a
check on Government departments.

It is not designed primarily to assist a
private citizen, althoughi incidentally in
many cases it undoubtedly 'will. Its main
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or basic design is to give power to a pub-
lic official, the parliamentary commis-
sioner, so that in using that power he
may open up the doors which are closed
to members of the public to find out what
Is going on and to seek information which
Is not available to anybody outside a
department. Therefore it is really an at-
tempt by Parliament to assert its power
over the Executive, and that Is the first
point I want to make.

I want to make it clear that the Bil
is an attempt by Parliament to assort its
authority over the Executive and that was
exactly what the New Zealand Bill pro-
vided. In 1962 when the New Zealand
Parliament passed its Parliamentary
Commissioner Act, it provided that Par-
liament should appoint an ombudsman
-who would have much the same powers
as are contained in the Bill before us. I
think it is importart' that we grasp the
principle of the ombudsman being ap-
pointed by Parliament1 as he was in New
Zealand, with aL view to providing a check
on the Executive. It does not seem to
me to be proper that the ombudsman
should be appointed by the Executive for
the purpose of advising Parliament. I
think I have made that point. If we are
to have a parliamentary commissioner I
believe he should be appointed by Parlia-
ment; and at a later stage I 'will go into
my reasons in detail for holding that
view.

It is an important principle when grant-
ing privileges to people to safeguard their
ancient liberties. In granting someone a
privilege we should not take from him
.something else which he has enjoyed for
a long time. I support the idea of a par-
liamentary commissioner, but I do not
support the proposal that in appointing
this official we should take away rights,
and privileges which the citizens have had
over a very long period.

The Parliamentary commissioner will
investigate grievances against the Public
Service. This entails giving great and
virtually dictatorial Powers to the parlia-
mentary commissioner, and hence he
must be a man of the very highest repute.
But in giving him great and dictatorial
powers we should not take away the
ancient liberties of a subject when ranted
these powers, nor should we take away the
ancient prerogatives of Parliament when
we appoint a parliamentary commnissioner.

In addition, we should not take away
the ancient privileges enjoyed by the sub-
ject in being able to have legal advice,
and in having his legal adviser placed in
a privileged position so that nobody can
delve into the legal adviser's files or force
him to disclose what the citizen has told
him. That is an ancient and a very deeply
entrenched prerogative. We should not
take any step to cut that down. However,
I believe that we are tending to take that
step in one or two directions,

if we are to place the ombudsman above
the law, which is practically what is pro-
posed in the Bill before us, as an adviser
to Parliament, and create an all-powerful
official who can enter into Government
premises, demand files, investigate heads
of departments, put in reports about them,
then a few months later ask them why
no action has been taken on his recom-
mendations, report officially to the Pre-
mier, and report to Parliament, then we
must remember that this very official, the
parliamentary comnmissioner we are ap-
pointing, is only a human being. We
should also remember that power corrupts,
and absolute power corrupts absolutely.
Therefore we must not exempt this official.
from the safeguards which Parliament
and the people now have.

I am referring particularly to the ex-
emption from prerogative -writs which
enable citizens to restrain public officials
if in the exercise of their duties they go
beyond the jurisdiction that Is given to
them. Ministers of the Crown and heads
of departments can be restrained by pre-
rogative writs. It is proposed In the Bill
that we shall not restrain the parlia-
mentary commissioner by prerogative
writ from doing something which he
should not do. That is an aspect we
should look into. I amn prepared to go to
the extent of saying that we should not
force the ombudsman to do what he does
not want to do by a prerogative writ, but
if he exceeds his jurisdiction he should in
my view be restrained.

I believe the Parliamentary commis-
sioner should be appointed by Parliament,
and not by the Executive. In my view the
Executive should not exercise absolute
power, and I believe Parliament is the
last bastion of power; and Parliament
should not lightly give up Its Powers to
the Executive. Hence, if a parliamentary
commissioner Is appointed I think he
should be appointed by Parliament, and
Parliament-niot the Executive-should
clothe him with his powers.

Clause 14 of the Bill sets out the task
we are giving the ombudsman to perform.
This clause refers to matters which are
subject to investigation by the ombudsman.
It states--

(1) Subject to this Act, the Com-
missioner shall investigate any de-
cision or recommendation made, or any
act done or omitted, that relates to a
matter of administration and affects
any person Or body Of persons in his
or Its personal capacity In or by any
government department or other auth-
ority to which this Act applies in the
exercise of any power or function con-
ferred by, or arising under, any en-
actment.

It means that the Parliamentary conimis-
sioner shall investigate any decision which

793,
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is made relating to a matter of administra- and to any other government depart-
tion. What is this matter of administra-
tion? Of course, that term is not defined
in the Bill, because it is a fairly well-known
term.

I think we should pause for a moment
and consider what it means. The definition
of "administration" as contained in Web-
ster's Dictionary sets out a number of
different meanings--

Act of administering: government of
public affairs; the service rendered or
duties assumed in conducting affairs:
conduct of any office or employment;
direction: management: In its broad-
est sense the authority of the State
in the exercise of its political powers
including the action of the legislative,
judicial and executive departments; in
a narrow sense the activity of the
executive and judiciary, or of the
executive alone, or of the executive in
the management only of the property
and business transactions of the State
and the work of providing for the
general wdlfare and perpetuation of
the State.

That is a pretty broad definition. It really
means that matters of administration in-
clude practically the whole run of things
that can be done by Government depart-
ments: and all Government departments
come within the definition of looking after
the general welfare and the perpetuation
of the State. That includes the Police
Department, the Lands Department, the
flepartment of Community Welfare, and
so on. Having such a broad definition we
can appreciate that the parliamentary
commissioner has a very great scope for
his work.

In addition, however, In this Hill we have
included not only the Government depart-
ments but other authorities. Other auth-
orities are not defined in the Hill, and we
do not know what the term means.

floes that term mean other public
authorities? floes It Include other private
authorities? We know from the schedule
to the Bill It is to include local authorities
which are, one might say, semi-public
authorities: it also Includes bodies such as
the W.A. Turf Club and the W.A. Trotting
Association.

Presumably, therefore, there is plenty of
scope for adding further authorities as
well as further public departments. There-
fore, It seems to me, that this power of the
ombudsman over Government departments
and other authorities contained In clause
14 Is a very wide-ranging power. In clause
13 of the Bill we have reference to the
various departments and authorities which
are to be the subject of investigation.
Clause 13 states_

this Act applies to the government
departments and other authorities
specified In The Schedule to this Act,

meats or other authorities to which
the Governor, by proclamation, de-
clares this Act to apply.

As we have not defined "other authorities"
It would seem that any other authority-
whatever the authority might be-will be
brought within the ambit of the Act should
the Executive Council so decide.

What is the good of amending an Act
and excluding some of the departments
and authorities under the schedule if they
can be added to tomorrow by act of Execu-
tive Council? I feel that there should per-
Imps be a rein on this.

I feel that it is quite Proper to add
a list of authorities, because I do not be-
lieve we can at this stage name all the
departments and authorities which it
might be necessary to Investigate.

I turned over In my mind what Is the
best way to treat this matter. The New
Zealand Act provides no power to add to
the Qoverh~inent departments; It does not
mention authorities. The United King-
dom Act provides power to add to Govern-
ment departments.

I considered whether there should be
power to add to these departments and
authorities and I came to the conclusion
that there should be a power to add to the
departments because new departments may
be created and it would not be desirable to
amend the legislation on every occasioli
a new department is created.

On the other hand In order to preserve
some Proper control in this very wide-
ranging matter in which we are able to
give these dictatorial powers to a public
official, I believe it Is desirable that Parlia-
ment should approve which other depart-
ments or authorities should be brought
under the scope of the Act.

This could be determined by the rules
of Parliament; which could be approved
in the same manner as other rules are
approved. If that course is not followed
we will have Government by declaration
of the Executive-and that is what we are
trying to avoid-because we are clothing
one man with certain of the powers of
Parliament.

He Is made the adviser to Parliament.
He is told In this Bill to advise Parliament
if the law is wrong; just as any member
of Parliament can advise Parliament when
Parliament happens to be assembled that
the law is wrong.

The ombudsman could do this because he
is to be our agent. If a committee of this
House or of any other House sends him
a job and asks him to investigate it he
would have power to do so. The ombuds-
man is really our man and therefore I
think we should say whom h Should in-
quire into: just as we should say who
the ombudsman is to be.
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When I say we should decide who the
ombudsman Is to be I may have conveyed
the wrong impression. It Is not my In-
tention to take away from Executive Coun-
cil-that Is Cabinet-the right to name
an ombudsman: I merely suggest that the
appointment must be approved by Parlia-
ment. Ths, I think, Is the tenor of the
amendment which appears on the notice
paper.

I might add a word or two on the sub-
ject of privilege. This particular Bill does
not infringe our own parliamentary
privilege, because the Parliamentary
Privileges Act is excluded from the scope
of the ombudsman's inquiries. But while
it does not infringe our own privileges we
should take care and see that it does not
infringe the privilege of the Queen's sub-
jects.

It is one of the ancient privileges of
citizens that they should have a right to
engage legal advice if they feel they re-
quire it when they are the subject of
inquiry or investigation. Under this Bill,
however, it is proposed that the ombuds-
man will have the say whether or not they
should obtain legal advice. He has the
right to say, "Yes" or "No"-"you may or
you may not have legal advice," when he
is making the investigation.

He will, of course, be inquiring into a
grievance; somebody might have been
aggrieved and a complaint made to the
ombudsman upon which he goes to the
department and says, "I want to inquire
into the conduct of Mr. So-and-so in your
department: he is doing something he
should not do." That is the import of
what the ombudsman would do.

In the course of his inquiry he may turn
up some information of a criminal or
semi-criminal nature; it is possible that
somebody in the department may be the
subject of proceedings. Is it right that
such a person should not be given the
right to obtain legal advice?

Hie has the right to legal advice now in
any walk of life: but because he happens
to work for the Government he is not to
be given that right; he is to be deprived
of it. That is the effect of one of the
clauses of the Bill.

The reports of the ombudsman can be
published; they are published to Parlia-
ment. The reports can be made public
and yet they may contain statements
which may be taken from Some person
who is under inquiry when he did not have
legal advice.

We have heard criticism of the inquiries
that have been made by the Senate of the
Commonwealth Parliament. There is also
criticism of the fact that it publishes
statements about people who have not had
the privilege of legal advice.

I think we will hear a lot mare about
that and the system will be modified-it
must be modified. I do not think we Should
encourage such a practice in this Bill.

I would also like to refer in this connec-
tion to clause 14(6) which states--

The Commissioner shall not conduct
an investigation into any action taken
by a person acting as legal adviser to
the Crown or acting as counsel to the
Crown in any legal proceedings.

That is all very well for the legal adviser
to the Crown: he will not be investigated
by the ombudsman. But what about the
legal adviser to the W.A. Turf Club or the
legal adviser to the local authorities, or
the legal adviser to any other bodies or
authorities which may in the future be
declared or named under the Act? If the
person is a legal adviser to the Crown he
is not subjected to the inquiry of the
ombudsman,-

At Present the legal adviser to the
Crown has absolute privilege; Indeed so
has the legal adviser to anybody else-to
the most humble Servant of the Crown:
not only to a servant of the Crown but also
to the most humble subject of the Crown.

What the measure is saying is that legal
advisers to the Crown shall be privileged
in future. We do not say anything about
the humble subject. BY implication we
are saying legal advisers to other people
will not be privileged, because they are
not mentioned in the measure; only the
Crown is mentioned. Quite frankly I do
not think that is the intention of the Bill
but it is the effect. I feel it must be an
oversight. The subclause is a direct copy
of the New Zealand legislation which ap-
plies only to Government departments.
Therefore, it is Quite logical that the refer-
ence in the New Zealand legislation should
be to the Crown.

For these reasons I believe this provision
should also be amended. Otherwise we
shall take away, not the privilege of the
legal profession but the privilege of the
subject. The subject is the person who
says a lawyer can or cannot disclose some-
thing. Even today the legal profession
cannot be forced to disclose files to any-
one-not even to the Commisioner of Taxa-
tion-without the concurrence of the citi-
zen under investigation. We would not
want to disturb that.

Finally there is the question of the
prerogative writs which are referred to in
clause 30(3). The general tenor of clause
30 is to protect the commissioner and his
officers against civil or criminal proceed-
ings. That is fair enough. The idea is to
allow them to go about their duties.
knowing they will be given a free rein.

Subclause (3) says in part-
...no prerogative writ shall be is-

sued restraining the Commissioner
from carrying out, or compelling him
to carry out, any investigation,..
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Prerogative writs are the last recourse of
a citizen when he has no other. It is a
Royal Prerogative to issue a writ In cer-
tain cases when something very serious
merits inquiry. This happens only in a
very limited number of cases. Prerogative
writs restrain people from doing things
which they should not be doing; they pre-
vent the commission of acts by people who
have no authority to commit those acts.
I believe this should also apply to the
parliamentary commissioner.

My amendment seeks only to delete the
part which prevents a citizen from re-
straining the commissioner. I do not be-
lieve we should compel the commissioner
to carry out an Investigation and I would
leave the bulk of the clause as it is. As
I have said, I would delete only the refer-
ence whereby a person is unable to restrain
the commissioner from carrying out in-
vestigation. This could only apply when
the commissioner is exceeding his juris-
diction; that Is, exceeding the powers given
to him under the legislation. In such
a case, of course, it is only proper he should
be restrained. Probably the commissioner
will never exceed his power. We certainly
hope he will be a man of the highest repute
who will know what he is about and will
be extremely careful. He is not likely to
exceed his powers. However, what If he
does? There seems to be no good reason
for putting in the stipulation that he shall
not be restrained in any case even if hie
goes too far. For these reasons I believe
the Bill should be amended in this respect.

Notwithstanding those comments, I
reiterate that I support the Bill. I believe
the amendments I have indicated will
strengthen not only the status of the
parliamentary commissioner but the legis-
lation Itself if and when it becomes an
Act of Parliament.

THE HON. L. A. LOGAN (Upper West"
[11.53 amA: I shall take a different line
from Mr. Medcalf because I oppose the
measure. It has come to us merely because
of the whim of one man who is now the
Premier. It is an expression of the attitude
he has adopted over a long period of time.

I see the measure as being tantamount to
a vote of no confidence In ministers, de-
partmental heads, and general officers of
the Public Service. it is also a vote of no
confidence In members of Parliament. It
will present an unwarranted interference
in the autonomy of local government and
it expresses a lack of faith In the ability
of persons elected and appointed to dif-
ferent boards and authorities.

Not one reason was given in the Min-
ister's notes for the introduction of the
measure except that countries such as
Sweden, New Zealand, and the United
Kingdom have appointed ombudsmen.
That is no reason for Western Australia to
appoint one.

Local authorities are mentioned in the
schedule, purely because the Albert Shaire
in Queensland Introduced this concept.
That shire has that Prerogative Any
local authority In Western Australia has
the Prerogative to do so at the present
time. We do not have the right to say to a
local authority, "You must have an om-
budsman." Local authorities are autono-
mous and must make their own decisions.
Councils are elected by the People and the
staff are engaged by the council so elected.
The council pays the salaries and levies the
rates, not the Government. Under these
circumstances, local government should
not be included in the measure. As I have
said, it is an unwarranted interference in.
the autonomy of local government.

Apparently the present Premier does not
have sufficient faith in his Ministers, de-
partmental officers, or In members of Par-
liament. Many a time the suggestion was
made to Sir David Brand, when he was
Premier, that an ombudsman should be
appointed but he refused to introduce such
a measure because he had faith In the
people in the different categories which I
have mentioned.

Who will this man be? In looking at the
schedule I think he will have to be God,
Jesus Christ, Allah, Mahomet, and Solomon,
all in one.

The Hon 0. C. MacKinnon. The heavens
will open and he will descend In a golden
chariot.

The Hon. L. A. LOGAN: He would have
to be all of these to do what he is sup-
posed to do. He would need to have full
knowledge of everything.

I ask the Minister for Community Wel-
fare what is his attitude to some of the
types of complaints which are made to the
Child Welfare Department. He and the
department have full knowledge of certain
people who complain. What Is the attitude
of the Director of Child Welfare, Keith
Maine and his two ofisiders-Prtank Bell,
and Peter Gorton-who would have dis-
cussed some of the complaints with the
Minister? If the complainant is not satis-
fied he will want to approach the ombuds-
man. I know, the department knows, and
the Minister knows some of the types of
complaints that are received, because these
are learnt only from the experience of hav-
ing People come forward to give evidence.
This Is the type of thing that is likely to
occur.

We ought to be advised just what types
of actions, or complaints, can be brought
against some of the departments and
authorities listed in the schedule. I have
already mentioned local government. In-
cidentally, whoever drafted the legislation
does not know anything about local gov-
ernment. The schedule says in part--

the council of each city, town or shire
and any committee of. or appointed by
any such council,...
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The committee which is appointed by the
council has no authority whatsoever. It
does not make any decisions but only re-
commendations. No decision Is made until
such time as full council approves. There-
fore, this provision has no meaning whatso-
ever.

Let us look at some of tihe authorities and
boards which are listed. I notice that
through an amendment moved In another
place Co-operative Bulk Handling is to-
be deleted. However, Included in the Bill
Is the Onion Board, which has not been
operating for two years. This reference will
have to be deleted.

What Is the purpose of including the
Country High School Hostels Authority?
What type of complaint could be made
against an authority such as this?

The Hon. V. J. Ferry: You would be sur-
prised.

The Hon. L. A. LOGAN: The authority
only decides where a hostel Is to be situa-
ted, but nothing is done without the ap-
proval of the Government. There are no
possible grounds for complaint against such
an authority. Also, what kind of complaint
could there be against the Dried Fruits
Board?

The Hon. 0. C. MacKinnon: I do not
believe anyone on the Country High School
Hostels Authority is paid. I think it Is a
voluntary job.

The Hon. L. A. LOGAN: I do not know.
The Fruit Growing Industry Trust Fund
Committee is also mentioned. I will try
to delete this before the Bill Is passed.
Every penny in the fund belongs to the
growers, not to the Government. The
growers are the ones who Put money into
the fund. What kind Of a complaint could
be made against the Grain Pool of W.A.
or against the Western Australian Barley
Marketing Board that could Possibly war-
rant reference to an ombudsman? I see
that the Motor Vehicle Insurance Trust is
also listed. The man in charge has had
14 years' experience in dealing with cases.
If someone considers the trust does not
offer sufficient money for a claim, there is
the right to go through the courts. Would
the manager of the trust decide that the
ombudsman will look at the case?

These are decisions made by men with
14 years' experience. They know the back-
ground. If a jockey or an owner is rubbed
out by the stewards, can the Western
Australian Trotting Association or the
Western Australian Turf Club be investi-
gated? Do these People have the right to
make a complaint to the ombudsman?

The Hon. A. F. Griffith: I intend to ask
the Committee to take those two out.

The Hon. L. A. LOGAN: As far as I can
see the only Organisation not included is
the Western Australian Football League.

I am sure there are footballers rubbed out
for three or tour Saturdays who would like
to instigate an inquiry.

The Hon. A. F. Griffith: Some of the
country clubs would like the league in-
cluded because of the division in the State.

The Hon.
man would
he thought

Cive Griffiths: The ombuds-
only investigate a complaint

justified.

The Hon. L. A. LOGAN: Why are these
associations Included in the first place?

The H-on. Clive Griffiths: Why not?
The Hon. L. A. LOGAN: The Western

Australian wheat quota is based on the
quota for the whole of Australia. If a
wheatgrower has a complaint about his
quota he can take it to the ombudsman.
If the ombudsman finds he should have
10,000 bushels more in his quota-

The Hon. J. Heitman: Surely you have
had complaints about this?

The Hon. L. A. LOGAN: Yes, but if the
ombudsman obtains a higher quota for
one person somebody else must be affected.
Of course, he could not do it; it is
impossible.

The Hon. J. Dolan: He would not worry
about it if he could do nothing.

The Hon. L. A. LOGAN: Why take the
complaint to him in the first place? This
will cost the taxpayer money.

The Hon. Clive Griffiths: Who said any-
body will take a complaint of this nature
to him?

The Hon. A. F. Griffith: If that is the
case, what is the purpose of the Bill?

The Hon. L. A. LOGAN: This is a vote
of no confidence in Parliament. As mem-
bers of Parliament we are privileged, and
I hope we will always be privileged, to have
access to departmental officers and to
Ministers to discuss any complaint brought
to us. We have always had the right to
enter the Minister's office and read a file.
Why should we Pay a member $10,000 a
year plus expenses if the member sits back
and says, "Take this to the ombudsman"?
Surely the members have sufficient intelli-
gence to handle these problems. We have
done so up to date and I believe there has
been no Incident in Western Australia
which warranted the appointment of an
ombudsman.

Members should look at this Bill again.
In another place there is provision for
grievance time and there Is the right to
ask questions of the Minister.

The Hon. Clive Griffiths: It does not get
many results.

The Hon. L. A. LOGAN: That is not so.
I have been in this Chamber for 24 years
and not once have I been refused the
opportunity to investigate a particular
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ease brought to me. Not once did I refuse
to look at a case during my term as
Minister. That is a Minister's job to
investigate complaints he receives. The
department handles the claim first but the
Minister has the final say.

The Government is attempting to set
up a department which could eventually
cost anything from $50,000 to $100,000.
What would be the situation if a complaint
was received from Wyndham this week.
from Esperance the next week, then a
complaint from Kalgoorlie. and the follow-
ing week another one from Derby? What
will be the situation of the ombudsman in
these circumstances? What will be the
cost to the State? I do not think enough
thought has been given to considerations
such as these.

The Hon. Cive Griffiths: If complaints
are coming in that fast it is time we had
an ombudsman.

The Hon. fL. A. LOGAN: Men are
appointed to boards because of their know-
ledge of the industry they represent. If
we pass this legislation it implies that we
do not trust them. This is what it amounts
to. Is this parliamentary commissioner
never likely to make a mistake? Will lhe
be so good he never errs? I understand
he will be a lawyer. if two lawyers look
at a colour on a wall they will both say
it is different-with all respect to Mr.
Medcalf. We had a lengthy debate the
other night about the definition of a few
words in the Child Welfare Act.

The Hon. A. F. Griffith: That is not
always the case.

The Hon. L. A. LOGAN: Generally.
Why do people go to court with a diff erent
solicitor on either side?

The Hon. A. F. Griffith: If you add
"lsometimes" you would be closer to the
mark.

The Hon. N. E. Baxter: The Crown Law
Department would be different from both
the solicitors.

The Hon. L. A. LOGAN: I could carry
on with the organisations listed here. I
repeat, this is a vote of no confidence in
the Ministers, the departmental heads,
the Public Service, and generally in
members of Parliament. It is a vote of
no confidence in all the representatives on
these boards and authorities. We have
managed fairly well in this State and I
believe there is no need to alter the present
state of affairs. If a member of Parliament
cannot obtain the necessary information
there is something wrong in his approach.
He has the right to move for a Select
Committee if he feels something is wrong.
I have known members of this House and
members in another place to move a vote
of no confidence in a Minister; I hap-
pened to be the subject of it. 'However, I
was able to justify my actions and I

believe the actions taken by our public
servants today can be justified, through
members of Parliament, departments, and.
the Minister. Under those circumstances
I do not support the Bill.

THE HON. N. E. BAXTER (Central)
[12.0? p.m.]: I could not agree more with
the remarks made by Mr. Logan. Even
YOU, Mr. President, as a trustee of the Par-
liamentary Superannuation Fund, could be
Investigated. I cannot believe there is a
need for Investigation into the operation
of the Parliamentary Superannuation
Fund under trustees such as we have.

I feel some of the Provisions in this Bill
should be investigated. I would like to
refer to clause 17 (3) (b) which reads--

Any person having the right to keep
in custody, or to detain in any place,
a person who desires to make a com-
Plaint under this Act shall take all
steps necessary to facilitate the mak-
ing of the complaint.

If a Person does not take all speed neces-
sary to comply with this provision he
will be guilty of an offence for which a
penalty of $250 or imprisonment is pre-
scribed. A little further on we come
to clause 18(1) (a) and (b) which reads as
follows:-

The Commissioner may refuse to
entertain a complaint, or, having
commenced to investigate a matter
raised In a complaint, may refuse to
continue the investigation if he is of
the opinion that-
(a) the matter raised in the complaint

is trivial;
(b) the complaint is frivolous or vexa-

tious or is not made in good faith:
However, it is stated in clause 17(3) (b),*
to which I referred earlier, that if a Per-
son does not take all steps to facilitate
the making of a complaint-even though
the complaint be trivial, frivolous, or even
vexatious--he is still liable to a penalty.
If he does not take all steps to facilitate
a trivial complaint, he is liable to a fine
of $250 or imprisonment.

Another provision of this Bill refers to
secrecy-and I think this goes a little
beyond the pale. There is no obligation
to maintain secrecy or any other restric-
tion if the information is obtained for the
purpose of an investigation under this Act.
I think it goes too far that; an employee
of the Crown. who is obligated to main-
tain secrecy or is restricted in some way
by an enactment or a rule of law, Is more
or less forced to disclose this information
to the parliamentary commissioner.

To my way of thinking this is not cricket.
The fact is that departmental officers are
already subject to enactments and rules
of law, and are bound to secrecy. Now we
find that under this legislation they will
be required to break that rule of secrecy
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in order to disclose information to a mnem-
bet of the staff of the parliamentary com-
missioner.

In my opinion it is absolutely ridiculous
to suggest that the commissioner should
be granted power to inquire into the acti-
vities of the many departments, boards,
and authorities which are set out in the
schedule to this Bill. I agree with Mr.
Logan that we have members of Parlia-
ment elected by the people who can act
as ombudsmen to inquire into anything
they wish: Government departments, or
anything else. We are now asked to ap-
Point someone outside of Parliament. who
is not elected by the people, to carry out
such inquiries. In these circumstances I
am unable to support the measure in any
shape or form.

THE HON. G. C. MacKINNON (Lower
West) [12.12 p.m.]: It is interesting to
hear the different views that have been
expressed on this Bill, and, of course, Mr.
Medcalf's careful analysis of it is ex-
tremely valuable, because I consider that
we are in a situation similar to that which
was outlined in this morning's isue of The
West Australian wherein It was stated
that Mr. Tonkin, as head of a Labor Gov-
ernment, has a mandate. However, as it
happens, he does not have a mandate in
my province. He was not very success-
ful there, but apparently he has a man-
date in other places.

In referring to the article published in
this morning's newspaper, may I con-
gratulate Mr. Willesee on the fact that
he has been recognised by such a per-
spicacious observer as Don Smith.

The Ron. W. F. Willesee: I was just
wondering whether it might be the pride
before the fall the way things are shaping
up.

The Hon. G. C. MacKINNON: I must
admit that I find my thinking running
along the same lines as that of Mr. Logan.
It has always been a source of amusement
to me that the Premier (Mr. Tonkin),
from time to time, says that he asked the
Ombudsman in New Zealand what sort of
a job he is doing and he was told-
authoritatively, he is doing a very good
job. The Premier might just as well have
asked the man who sweeps the street
what sort of a job he was doing, or asked
a member of Parliament what sort of a
job he was doing and, in all honesty, he
would have to tell the Premier he was
doing a very good job.

The Hon. A. F. Griffith: But with the
man in the street he need only go out
and see how clean the streets are.

The Hon. G. C. MacKINNON: Therefore
to* ask a man who is doing a particular
job what sort of job he is doing is rather
ludicrous.

The Hon. J. Dolan: They recognised the
job the Ombudsman in New Zealand is
doing by giving him a knighthood.

The Ron. G. C. MacKENNON: The Min-
ister for Police is much shrewder than he
would have us believe to misinterpret
what I said. I am not talking about what
sort of a fellow the Ombudsman in New
Zealand is. I am merely saying it is
ludicrous to judge the efficacy of any
position by asking a man who is occupy-
ing it what sort of a job he doing, because
the reaction must be completely subjec-
tive.

Surely there are few people in this world
who are prepared to say, "I am doing a
lousy job; it is completely unnecessary;
it is a waste of public money!"

The H-on. R. H. C. Stubbs: You could
be a pathfinder.

The Hon. 0. C. MacKINNON: That is
right; except It could not be applied to
me. Anyway, I will leave that to my
electors. The fact that the Ombudsman
in Finland, Denmark, or New Zealand is
asked what sort of job he is doing and
he replies that he is doing a wonderful
job for the people carries no weight with
me.

The Haon. J. L. Hunt: Did he not also
refer to the number of cases he had in-
vestigated?

The Hon. 0. C. MacKINNON: O.K.;
but what does that prove? Are we to judge
whether n. man is% a good ombudsman by
the number of applications he receives
from various people seeking assistance? I
have known members of this Chamber
who have been very efficient members:
who have done very little in the way of
signing pensioners' claims, or making
applications to the State Housing Com-
mission on behalf of electors, and the like.
I think we can bring such members to
mind, but the House would be an infinitely
poorer place if they had not graced this
Council. They were men of perspicacity:
of great depth; of tremendous under-
standing and ability. Their consideration
of legislation and other matters was of
value to the State and to the community
in which they lived.

I think all of us have known members
who have been excellent at attending to
the humdrum affairs of an electorate.
even to the extent-in Past Years, par-
ticularly, when communications were not
quite so good as they are today-of shop-
ping for reels of silk and similar articles
for the ladies in their electorate. In per-
forming such tasks as that, helping pen-
sioners, solving housing problems for
electors, and writing letters to them, they
have been excellent members. Their con-
tribution to the debates on the laws would
be nil; their legislative duties, which are
theirs in this House, would be negligible.
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I am not Prepared to say who would be
the better member, but in answering the
question posed by Mr. Hunt I have illus-
trated that these two types of members of
Parliament do exist. The number of ap-
plications received by an ombudsman or a
member of Parliament does not prove any-
thing. Let us analyse the situation that
exists in the two countries. In this con-
nection I think we should make up our
minds what we mean when we call a- man
a legislator or a member of Parliament.
On what definition is the statement made
that we have mare members of Parliament
Per head of Population than any other
country? For my own convenience I have
always defined a politician as one who has
power to make laws on matters down to
the level of, and including, the police, :fire
brigades, education, and health.

This is a fair and acceptable definition
of a member of Parliament. On that de-
flnition we would, in this State, exclude all
those In local government; they would not
be legislators. On this definition we would,
in fact, have fewer members of Parliament
per head of population than America, the
United Kingdom, and most other countries
on earth. If we restrict the definition and
say that a politician is a person who deals
with foreign affairs and the like we would
eliminate ourselves because we do not deal
with such items, but we would probably
still have fewer. I have not done an exer-
cise on that.

What our system has done is to dis-
tribute the Politicians more evenly over
the community. New Zealand has been
quoted, and what is the situation in that
country? Certainly as far as education is
concerned it is, to a big extent, diffused.
because New Zealand has the board sys-
tem: but much of the finance is centred
in its central Government. New Zealand
has one Government of one House for the
country which is the system the Labor
Party has advocated for years.

The Hon. J. Dolan: New Zealand seems
to be satisfied with it.

The Hon. G. C. MacKINNON: Any
country is satisfied with its form of Gov-
errnent. We do not hear anyone from
Russia screaming publicly about its sys-
tem. A country's form of government de-
velops to suit that country. Most people
in the street like our system. We do not;
but do not let us start on that or I could
run through the history of the complete
fandangle and ramifications the Queens-
land Parliament went through to get rid
of the second Chamber. Do not let us get
onto that subject.

We have a system we accept, but the
point I am making, and I will not be side-
tracked, is that New Zealand has the one
central Government, and the members of
Parliament go to that one central Par-
flament. We do not. We have seven,

and the Possibility of members being dis-
persed back to their electorates is all that
much easier.

Even allowing for the fact that England
is so very small and has some 600-odd mem-
bers, the possibility of those members being
dispersed back to their electorates at regu-
lar intervals is not as good as is the pos-
sibility in Australia. What constituent
makes the distinction between State and
Federal members when he wants a prob-
lem 'rectified? Al1 members are asked
qluestions concerning Federal matters as
well as State matters, but I would bet any-
thing that not one member here would teill
his constituent that a certain matter should
be dealt with by his Federal member. Of
course he does not. He takes the matter
up himnself. He writes the letter and makes
the investigation. These are the things
that are being forgotten when we talk about
an ombudsman.

The Hon. W. P. Willesee: A Federal mem-
ber is not above passing on a job to a
State member.

The Hon. 0. C. MacKINNON: Do not.
start me on that, because we have all been
through that. I think it cuts right across
party affiliations, and I am quite sure Don
Smith would be writing an article about
how pally we were If we got onto that one,
so let us leave it alone. The State members
are the ones who go among the people. We
are all fully aware of that.

I would like to say one other thing. Be-
fore I became a Minister, like most members
I thought that public servants had a pretty
reasonable job. They were usually paid
more than members of Parliament-the
decision-makers among them, anyway-and
they had a Minister to make up their minds
for them if things got tough. I believed it
was a pretty easy job and they did not
have to work very hard either.

One thing which Impressed me tremend-
ously when I became a Minister-and I
have been looking for an opportunity-to
say this publicly-was that by and large
the decision-makers in the Public Service
in this State are a very hard-working, con-
scientious, honest group of men. Let me
hasten to say I am not denigrating those
not In that category. They probably work
very hard too. However, I had most to do
with the decision-making group. I have
known some of them who have worked for a
number of years in private industry but, for
one reason or another, they have trans-
ferred into the Civil Service, and not one
of them has not claimed that the general
standard of work and the demands upon
them are greater in the Civil Service than
in private industry.

This applies certainly at the top level.
They work very hard, very conscientiously,
quite long hours, and with an awareness
of the needs of the public. I think aUl these
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things should be taken into consideration
when we are discussing the appointment
of an ombudsman.

Strangely enough when we analyse the
Bill, I must agree with Mr Logan, that It is.
to some extent, a monument to the phobia
of one man, which was, I think, the phrase-
ology he used. This one man has become
booked on this subject and has pursued
it, which is characteristic of him, of course.
We experienced the same phobia attitude
as this on anti-fluoridation of the water
supplies. This is what it seems to be be-
cause it is a transfer of a system from a
country where It might be highly desirable
to a country where I cannot see much need
for it.

Better ways can be found to spend the
money. Lately a number of speakers have
said we must raise more taxes, and I have
always maintained that in the main the
people are very good about paying taxes, but
I am wondering how much longer this at-
titude will be maintained if taxes are con-
tinued to be wasted in the way they are
being wasted now; for instance, $1,750,000
for a private developer and $150,000 for an
ombudsman. I suppose we must accept this.
We seem to have Government "according
to the leading article in yesterday's The
West Australian": and The West Aus-
tralian supports it. The Government seems
to go for It in a big way.

The Hon. 0. W. Berry: How much more
will the new department cost the tax-
payer?

The Hon 0. C. MacKINNON: It is very
difficult to tell. I have heard Mr. Logan
say $150,000.

The Hon. L. A. Logan: I said $50,000
and more.

The Hon. G. C. MacKINNON: By the
time clerks and typists are employed and
stationery and so on is obtained and the
department is established a fair amount of
money will be involved.

We must remember that money will be
spent not only by the department itself.
I can envisage that the establishment of
the new department will add to the costs
of many other departments. I can imag-
ine this fellow commencing an inquiry
Into whether or not a fisherman at Kan-
garoo Point should have had his license
suspended or cancelled. The ombudsman
would need to send the fisheries inspector
to Kangaroo Point, but for how long?
Probably two or three days at least would
be required. The ombudsman himself
would probably travel to Kangaroo Point
to study conditions. He would find it
necessary to talk to the director and the
Minister: and the cost to other depart-
ments will thus add UP. It will be a charge
on the taxpayer; make no mistake about
that.

That will mean something else will be
done and I am doubtful If It will mean
more justice will be done to the people.
Nevertheless, this is one of the difficult
situations In which we sometimes find our-
selves, as far as voting is concerned. For
one thing, everybody expects a member of
Parliament to be honest, but how honest
can one be? People believe this Bill will
assist them but T very much doubt that
it will.

The Hon. A. F. Griffith: Some people
think so.

The Hon. G. C. MacKINNON: Well, the
general run of people. If one reads the
newspapers and listens to the television
and radio one realises that people believe
they will be helped.

The Hon. S. T. J. Thompson:
believe it will be a cure-all.

They

The Hon. 0. C. MacKINNON: If one
votes against this measure It could be
claimed that one does not want the people
to have a fair go. Of course that is just
a lot of nonsense. That Is one problem.

Another problem is that when Mr. J. T.
Tonkin led the A.LP. in the last election
campaign he said that if the A.LP, were
to win he would Implement legislation to
establish an ombudsman. I presume the
Bill will get a second reading and I1 think
that is right if all those points I have
mentioned are considered. There are
however a number of amendments on the
notice paper. I have expressed my point of
view because I believe the numiber of
people who will achieve some sense of
satisfaction as a result of this measure
will be very few indeed.

This State gets, In general, a better
member of Parliament than it deserves.
That is not an original; Mr. Walter Mlur-
doch made the statement In an essay long
before he became Sir Walter, about 20
years ago. It is said that people get what
they deserve, and Sir Walter said one
thing they do better in this country, than
in any other country, is that they get a
better member of Parliament. I think he
is right, because the general run of mem-
bers really try, and I do not think an
ombudsman will try any harder.

Another problem is that the system will
only work if. as I have already said by
interjection, the heavens open and a
golden chariot delivers this fellow to us.
It has always been a case of a wonderful
type of fellow being available who will be
the answer to everybody's prayers. The
fact is that usually at the end of a two-
year period we find we have not got him
at all, and he has to be replaced. This
seems to occur at two-yearly intervals in
all sorts of jobs and in all sorts of boards,
It does not work out. These are difficul-
ties which face us in the implementation
of a measure such as the one now before
US.
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As much as I would like to share Mr.
Logan's courage, I am not sure that I will
have enough courage to vote against the
Bill.

The Hon. L. A. Logan: I have.
The Hon, G. C. MacKINNON: For the

reasons I have enunciated, I feel con-
strained to express the very serious doubts
which I have about the possible efficacy
of this Bill, and it is my very real belief
that it will not, as everyone seems to
think, be the panacea for the ills and
difficulties associated with administrative
justice.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[12.34 pi.m.): Although two of my col-
leagues have already addressed themselves
to this Bill, I feel that before it goes for-
ward I should say a few words.

I listened to the Leader of the H-ouse
when he introduced his second reading
speech. I have since reread his notes and
I could not help, when rereading those
notes, remembering the almost persuasive
way in which he delivered his speech to
the House. I felt the Minister was en-
couraging members of the Rouse to vote
for the Bill. That is not his usual prac-
tice because he and his ministerial col-
leagues are -usually quite definite and
emphatic that the Bill which is being Pre-
sented to the Parliament of the State
should pass. I may be wrong in my
assumption, but that is how I felt.

The Premier thought fit to have the
following words included in the notes
which he Passed on to the Leader of this
House:-

The Honourable the Premier when
introducing this measure in another
Place, and speaking from memory of
an occurrence of some nine or ten
years ago, related that he had bad
the opportunity to speak to a very
prominent Liberal member of the New
Zealand Parliament who was on a visit
to Western Australia anid who in the
Presence of the Leader of the Opposi-
tion in this Chamber,..

I notice at that point in the notes there
is a reference to get these words over to
mie because it was not expressed in those
exact words in the other Chamber. To
continue-

... expressed the view, in answer to
a question asked of him, that the
office of omnbudsman in New Zealand
was "absolutely and unequivocally a
success." It was the Premier's pleasure
and privilege a few months ago to
meet the New Zealand Ombudsman,
Sir Guy Powles, who has been such an
outstanding success. On the occasion
of his visit to Perth there were dis-
cussions with him, of various aspects
of his activities. The Premier was

seeking from Sir Guy his views as to
what he felt had been the main bene-
fit from his office and whether he
could honestly say that the expendi-
ture involved had been worthwhile.

The Premier asked Sir Guy "whether he
could honestly say!" Of course he would
honestly say! He was the leading man in
New Zealand and surely nobody would
have any doubt that he would honestly
say his office had been a success.

I remember the occasion referred to and
I think, henceforth, I will have to be a
little more careful because we have ab
Premier with a long memory. I did ask that
gentleman how successful the ombudsman
had been in New Zealand, but I forget
whether he actually used the words, "ab-
solutely and unequivocally a success."

However, Mr. Tonkin thought fit to use
those words, and obviously thought fit to
recollect a casual conversation which took
place at a junction which he and I at-
tended. The Premier thought this was an
excellent piece of legislation but saw fit
to bloster up his argument by the use of
those words.

The Hon. W. F. Willesee: We might even
get your vote that way.

The Hon. A. F. GRIFFITH: I would not
be sincere if I said anything else but that
I do not like this piece of legislation. I
do not Intend to go over all that has been
said by my friend, Mr. MacKin non, by
Mr. Logan, and by Mr. Medcalf. We have
had the benefit of listening to a persuasive
speech by the Leader of the House, and
then to a quite analytical examination of
the Bill by the lawyer in the House, Mr.
Medcalf. He pointed out to us various
aspects in relation to the legislation.

I sometimes wonder, when the Govern-
ment introduces a Bill, whether I should
pop into my office and get a copy of the
Labor Party policy speech used prior to
the last election to see if the Bill concerned
was included in the proposed legislation.
31 sometimes wonder whether I should keep
a copy of the policy speech in my drawer.

if I could extract from the Ministers
on the other side some sort of a pact In
connection with the interpretation of the
word, "mandate," and then say to them,
"Because the contents of this or that par-
ticular Bill were mentioned in the Labor
Party policy speech prior to the 20th
February, 1971, they have a mandate from
the People," I should therefore vote for
the Bills they present.

The Hon. L. A. Logan: There were no
increases in taxes mentioned in the policy
speech.

The Hon. A. F. GRIFFITH: Mr. LogaLn
Is reading mny mind. As he says, there
was no mention of taxes In the policy
speech. There was mention of the aboli-
tion of some taxes but there was no men-
tion of the imposition of others. If we
could come to an agreement, I could say
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to the Leader of the House, "Is this in
your Policy speech?", and if he says it Is
not we could get rid of it. I do not expect
to be able to make such a bargain.

The Hon. W. F. Willesee: Neither do I.
The Hon. A. F. GRIFFITH: I do not

know whether I should ask the Minister
whether the people gave the Government
a mandate in my particular electorate.
My electorate is rather peculiarly held.
Mr. Claughton is a Labor member.

The Hon. R. F. Claughton: It Is well
held on my behalf.

The Hon. A. F. GRIFFITH: It was well
held on my behalf in the last election,
and I am inclined to think Mr. Claughton
does not have such good numbers as he
thought be had after the last election.
Does the Government have a mandate in
your province, Mr. President, to introduce
the Parliamentary Commissioner Bill?

The Hon. J. Dolan: The President
should not be asked for an opinion like
that.

The Hon. A. F. GRIFFITH: If I asked
it of the Minister, the President would
say, "Order! The honourable member will
address the Chair."

The Hon. J. Dolan: It is a wonder he
did not say that then. You are lucky.

The PRESIDENT: I would suggest the
Minister be a little serious for a change.

The Hon. A. F. GRIFFITH: Mr. Presi-
dent, You are looking in the wrong direc-
tion; the Ministers are over there. I am
being quite serious. I really am. There
are times, Mr. President, when you could
say to me, "Why don't you smile?", and
I could say, "I am smiling." I heard that
said by a very prominent citizen in the
world-not one like myself. However, I
am being quite serious. I think some of
the people In this State might not be
thinking about this matter as seriously as
I am; I do not think many of them realise
what is in the legislation, and what great
power will be given to this man. To try to
bolster this piece of legislation, the Pre-
mier has put Into a speech a casual re-
mark made by a New Zealand member of
Parliament in response to a question asked
by me: whereas Mr. MacKinnon said the
New Zealand situation is not at all akin
to the situation In Western Australia. If
the New Zealand member of Parliament
had replied to me. "Oh. not so hot." I
wonder whether that would have been in-
cluded in the Introductory speech on this
Bill. That remark was only included in
the speech because on that occasion the
New Zealand member of Parliament gave
that reply.

Mr. Medcalf analysed many of these
clauses. I will very reluctantly give my
vote for the passing of the second reading
of this Bill, but I think when we go Into
the Committee stage there will be a good

deal of debate on some of the clauses. To a
considerable extent I share the sentiments
expressed by Mr. Logan. If it were pos-
sible-and I do not suppose it is--I would
like us to go through the schedule to the
Bill.

The Hon. L. A. Logan: I only mentioned
a few. I could have mentioned many
more.

The Hon. A. F. GRIFFITH: in Com-
mittee. I would like to be able to go
through the schedule to the Bill and ask
the Government to justify the inclusion
of each of the Government departments
and other authorities which are men-
tioned in the schedule. I would like to
have them examined one by one. I would
like Mr. Logan's point of view to be con-
sidered in relation to some of them, and
I would like the Government to give its
reasons for the inclusion of local
authorities.

I pick out one or two at random-The
Western Australian Wild Life Authority
on page 25; and The Western Australian
Fire Brigades Board. One could go through
them and really wonder what sort of
off ence is likely to be committed by the
people who constitute those boards to
cause the ombudsman, or the parliament-
ary commissioner, to make an inquiry.
What are they likely to do? If we lived
in a country that was subject to graft
and all sorts of political corruption and
collusion, I could see some reason for this
legislation. But, fortunately, we live in a
country which is almost entirely free from
that sort of thing. Where it does occur,
the courts and the laws of the land usually
attend very effectively to the people who
break the laws.

I find the greatest difficulty In rising
to make an enthusiastic speech about this
Bill. A similar Hill has been introduced
In the Legislative Assembly by Mr. John
Tonkin on no less than three occasions.
if not four occasions. In his own words,
the year 1971 afforded him a more favour-
able opportunity for the introduction of
the legislation. I think that is probably
an understatement because the Govern-
ment has the majority in the Legislative
Assembly, so the situation is far more
favourable there than it was on the pre-
vious occasions that Mr. John Tonkin
sought to introduce the legislation.

At this point of time I am prepared to
let It go at that, but I must say to the
Minister now that there are some amend-
ments on the notice paper and in the Com-
mittee stage searching questions will be
asked In respect of some of the clauses.
Before a measure of this important nature
-something entirely new to us in this
State-goes onto the Statute book, I think
it must be examined clause by clause in
the Committee stage. I would like to have
time-although I realise it is not available
-to ask the Government to justify the
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Inclusion of many of the organisatlons
that are mentioned in this schedule and
give us the reasons for their inclusion,
rather than cover them tinder the heading
of "Government Departments and other
Authorities.-
Sitting suspended from 12.50 to 2.30 p~m.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) [2.30 p.m.]: It is not
my Intention to take up very much time
in making my contribution to this debate.
I take this opportunity to point out that I
intend to support the Bill. I disagree most
emphatically with what Mr. Logan has
had to say in the debate; in particular
I disagree with the reasons he has put
forward for his opposition to the measure.

He said that he believed this Bill was
the result of a phobia or mania held by
some individual, or words to that effect.
This could quite well be; but what amazes
me with that sort of attitude is that a
Person who holds a certain point of view
for a number of years Is regarded as
having a phobia, whereas a person who
opposes that point of view over a number
of years is not regarded as having a phobia.
1 believe the same situation applies to both
those people.

The Hon. L. A. Logan: How do you
know I have a phobia? I have not said
anything about it before.

The Hon. CLIVE GRIFFITHS: The
honourable member has said It before, but
not in this House. He has expressed
violent opposition to the appointment of
an ombudsman. He has not said it before
In the House. because a measure to pro-
vide for the appointment of an ombuds-
man has not been before us previously.

I do not believe that just because a
person has held a point of view for a
number of years he should be criticised
for so doing. Some People carry forward
a point of view for years on end, before
their Ideas are finally acted upon. Sub-
sequently the Ideas propounded in their
points of view are regarded as sound.

I am not suggesting that this will happen
to the Bill before us, but I am suggesting
that people should not be criticised for
possessing a dogged determination to pur-
sue a point which they believe has merit.
On that score I disagree with Mr. Logan.

The advantages or disadvantages of ap-
Pointing an ombudsman have been con-
sidered by many people over a long period
of years. so I will not endeavour to do so on
,this occasion. Mr. Medealf has given what
I believe to be a very fair and reasonable
explanation of the Bill. Obviously he has

-studied it in minute detail, and he has
given us the benefit of his examination.
I am inclined to agree with all he has said.

Apart from'a multitude of other reasons,
one fact which has helped rue to make up
my mind is contained in the introduc-

tory speech of the Leader of the House
appearing on page 407 of the current
Hansard. He stated that the New Zealand
Ombudsman had said something to this
effect: Without the slightest doubt the ap-
pointment has been of tremendous benefit
to many people, and many wrongs have
been redressed which would not otherwise
have been redressed without the existence
of this office. That indicates there are
occasions and instances when redress was
not available.

Mr. Logan went on to say that members
of Parliament have the right to look at
departmental files, to pass judgment on
them, and to make use of the information.
He suggested the members are given access
to those files. If that is so, then my in-
structions have been wrong, because I have
not been given to understand that I have
the right of access to departmental files.

Certainly on occasions a Minister has
suggested that a member of Parliament
may peruse a file in the confines of the
Minister's office, but only on the under-
standing that the information contained in
the file is to be regarded as confidential.
In any case the information cannot be
acted upon by the member. Therefore,
what is the point of saying the information
is available to members of Parliament?

The Hon. L. A. Logan: You get a back-
ground of the matter from an examination
of the file.

The Hon. CLIVE GRIFFITHS: The in-
formation that a member sees is confi-
dential, and access to the file is not given
to enable a member to use the information.
In any case, it is well known that on some
occasions when members of Parliament
have asked for files to be laid on the Table
of the House, Ministers have refused to
comply-and possibly with very good
reason. That is a clear indication that
the information in the files is not available
to members.

I do not think that any one of the argu-
ments put forward by Mr. Logan bears.
examination. He said that because a de-
partment or authority happened to be in-
cluded in the schedule to the Bill, it is
some indication that we have no confidence
in such a body. I cannot follow that line
of argument. All the people may be exam-
fied by the Police Department, the Taxa-
tion Department, the security police, and
similar bodies, should those bodies believe
that investigation is necessary: but that
does not mean society has no confidence in
the ability or the integrity of mnembers of
Parliament or directors of companies, such
as B.liP. Nobody would suggest that such
People are not honourable and beyond re-
proach, but they are certainly subject to
inquiry or investigation by the Taxation
Department, should the department desire
to make an investigation. This does not
mean that, just because the facility for
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inquiry is available, investigation will take
place and society has no confidence in the
people, the authorities, or the departments
being inquired into.

We need have no worry, provided there
is no reason for the ombudsman to investi-
gate our activities. People should not
take exception to the appointment of an
ombudsman; and I do not believe they
will take exception. I think this is some-
thing which Mr. Logan has conjured up
in his imagination.

The Hon. L. A. Logan: I have a lot of
support outside for my point of view.

The Hon. OLIVE GRIFFIT'HS: The
people are being fed incorrect information.
The seed of doubt is being sown in the
minds of the people.

The Hion. L. A. Logan: I have not talked
to themn.

The Hon. OLIVE GRIFFITHS: However,
they have indicated, by some other method,
that they agree with his point of view.
Anyway, I did not get up to single out
Mr. Logan.

The Hon. J. Heitman: We thought so.
The Ron. CLIVE GRIFFITHS: It so

happens that what he said fits in with my
argument.

The Eon. L. A. Logan: I am sorry I
spoke, now.

The Hon. OLIVE GRIFFITHS: I had no
intention of speaking until Mr. Logan
spoke. it seems that when an individual
carries forward an idea he is accused of
having some phobia, whereas the person
making the accusation is ever free from
the same affliction. I want to say that
unlike roy colleagues, Mr. Arthur Griffith.
and Mr. Graham MacKinnon-

The Hion. A. F. Griffith: You are cer-
tainly unlike me.

The Hion. OLIVE GRIFFITHS. 1 think
that is an advantage.

The Hon. A. F. Griffith: It is for me.

The Hon. OLIVE GRIFFITHS: Unlike
the two gentlemen I have just mentioned,
I do not intend to support the Bill re-
luctantly. I support the second reading
of the Bill enthusiastically.

THE HON. J1. HEJTMAN (Upper West)
12.42 p.m.]: There are many provisions
in this Bill which, unlike Mr. Olive
Griffiths, I do not agree with- On looking
through the schedule and seeing the num-
ber of concerns which will come under the
jurisdiction of the Parliamentary commis-
sioner. I wonder how many people we need
to police. I am not saying any of those
listed should not come under the juris-
diction of the parliamentary commissioner.
I do not think any member of Parliament
shbould not come under the same juris-
diction because on many occasions, while

travelling In the country, I have been told
that politicians are a lazy lot of b's and
that if we were to get up off our tails
and do some work the country would be
better off. However, that is not the
opinion of everybody.

I suppose everyone has a different
opinion as to whether the other chap Is
doing a fair and reasonable job, However.
I do not think a parliamentary commis-
sioner would follow up a remark such as
I have just mentioned. Everyone comes
under criticism from time to time, but on
the first page of the schedule we find
that local government can come under
criticism. However, Government auditors
report on local authorities to see that the
books are balanced. Most of the people
who are the leaders in local government
certainly do not get any expenses paid.
They do an honourary job, and I do not
think they would do anything out of place.

I have been associated with local gov-
ernment for many Years and only on one
occasion have I found a chairman who, I
thought, was not doing the right thing.
That was an odd case and even there a
parliamentary commissioner would not he
asked to look into the work done by that
particular local authority because the chap
concerned did not last very long. The
other councillors realised what was occur-
log and he did not come back for a second
term.

Referring to the Bush Fires Board, a
parliamentary commissioner would not go
around the country making sure that
everybody abided by the laws of the Bush
Fires Act. In the case of the Bush Fires
Board, representatives come to Perth every
month or so to attend meetings, and have
a say in what ought to be done. Repre-
sentatives of the Police Force and under-
writers also attend those meetings, and
those people are usually acknowledged as
being fair and reasonable. However, they
will be open to examination.

I do not agree with what Mr. Logan has.
said because if we are to take one authority
out of the list, we should wipe the lot. I
know that I have been criticised many times
by people who think I am not doing a good
job. However, those people have a chance
to show their feelings at the polls, and the
fact that I am still here means the majority
think I am doing a good job. However,
I should not he excluded from examination,
any more than anybody else. If we are
to have a Gestapo-type of inquiry into
what one section of the community is doing,
why should another section be excluded.
Everybody should be included in the list.

I do not think anyone could Dick an
authority from the list in the schedule and
say that it is not doing an honest job. Co-
operative ]Bulk Handling and the Grain
Pool of W.A. are included. We are sure
those concerns are doing a good job be-
cause they were investigated by John P.

i
;65
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Young & Associates a few years ago. They
were found to be efficient and they were
doing a good job.

The Hon. J. Dolan: They probably will
not be investigated.

The Hon. J. HEITMAN: That Is right.
However, I do not like the idea of giving
a parliamentary commissioner this author-
ity, I go along with what has been said
by Mr. Arthur Griffith and Mr. Medcalf
that to a certain extent the Government
has a mandate to bring in this legislation.
It is part of the Labor Party platform, and
it has been there for many years. I have
not heard any mention of the matter from
the Leader of the Government in this
House, or from any other member, advo-
cating the appointment of a parliamentary
commissioner in the past. However, I know
that the Premier has plugged for this ap-
pointment for four or five years to my
knowledge. On every occasion he has not
been able to get very far, but now he is the
boss cocky he wants the appointment made.

As far as I am concerned, I do not intend
to try to stop him but I hope the amend-
ments which appear on the notice paper,
and same others, will rectify some of the
anomalies,

The Hon. A. F. Griffith: Co-operative
Bulk Handling is to come out. The Leader
of the House has an amendment on the
notice paper.

The Ron. J. HEITMAN: That may be so,
but why should we not also take out the
Bush Fires Board?

The Hon. A. F. Griffith: I support the
move to delete the C.B.H.

The Hon. J. HEITMAN: I agree it is a
good move. What about the Trustees of
the Public Cemetery? Have those trustees
done anything wrong? They do not look
after us while we are alive, but they do a
good job of looking after those who have
passed on. What about the Inebriates
Advisory Board? Does that need to be in-
vestigated?

The Hon. J. Dolan: Nobody knows. One
,of those organisations might need to be
examined, but it might never happen.

The Hon. J. HEITMAN: it might never
happen. If one authority is to come out
of the schedule then they should all come
out of it.

THE HON. R. J. L. WILLIAMS (Metro-
Pointan) [2.49 p.m.]: I listened with inter-
est to the debate which has taken place
regarding the appointment of a parlia-
mentary commissioner, and I want to add
one or two small points which have come
to my mind.

First of all, I would like the correct title
to be used by the Press just once. I would
like the Press to refer to the gentleman as
the parliamentary commissioner, and not

the ombudsman. The term "ombudsman"
in this State has a very different connota-
tion from what is referred to as an om-
budsman in this Chamber.

The Hon. A. F. Griffith: The ombudsman
is the chap in the Daily News.

The Hon. R. J. L. WILLIAMS: That is
my point. The man who appears to be
the ombudsman in this State is a column-
ist who writes in the Daily News. He wil
straighten out everything which deals with
day-to-day life, such as broken hire pur-
chase agreements, broken washing mach-
ines, aunty's pet canary, or the budgerigar
which died with its toes turned up.

That man does all this work. Con-
sequently, across the State there is a firm
belief that an ombudsman can correct
everythinga. The public should not be con-
fused and should not be misled by the use
of the term "ombudsman." The Parlia-
mentary commissioner will have no
such rights. This parliamentary com-
missioner will not investigate anything
of this nature. He will not take
the place of the Daily News Ombudsman.
That is not the intention. I hope someone
makes this well known to the public; and
the only people who can do so are those
representatives of the newspapers who sit
in the gallery.

However, there are one or two disqutiet-
ing things about this appointment. It is
a popular vogue to copy other countries.
It is popular to say, "AhI They
have a parliamentary commissioner; why
shouldn't we have a parliamentary com-
missioner?" It becomes an We~ trxe in
somebody's mind.

The Hon. D. J. Wordsworth: I hope we
do not copy Eire, where there are six.

The Hon. R. J. L. WILLIAMS: Yes, I
know: and they cannot agree, which is
rather typical. This idea gets into a per-
son's system and he cannot get it out. As
I was told by Mr. Logan this morning, this
is one of the Pet ideas of the Premier.
But if at this stage I were a public servant
employed in the Public Service-and let me
hasten to add I still think I am a public
servant in this place-I wouid have certain
trepidations about the appointment of this
gentleman under the terms of the Bill as
it is. I do not think I would have any
fear or trepidations if I were doing an
honest and conscientious job and my mem-
bers were representing me properly. I
should have no reason for trepidation.

I find that the parliamentary commis-
sioner who will be appointed under this
Bill will be so far removed from the Paria-
meat that it is not true. I am grateful that
Mr. Medcalf just mentioned he would move
amendments in Committee to make sure
this gentleman came under the jurisdiction
of Parliament. Why should he be given a
title to which he really has no right unless
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we have some form of control? I go fur-
ther. I would like to see the same control
exercised upon this parliamentary com-
missioner as is exercised upon the British
Parliamentary Commissionr under the
British Parliamentary Commissioner Act,
1967. I will quote section 5 (1) on page
449 of that Act-

Subject to the provisions of this sec-
tion, the Commissioner may investigate
any action taken by or on behalf of a
government department or other auth-
ority to which this Act applies, being
action taken in the exercise of adminis-
trative functions of that department or
authority, in any case where-

(a) a written complaint is duly
made to a member of the
H-ouse of Commons by a mem-
ber of the public who claims
to have sustained injustice in
consequence of maladminis-
tration in connection with the
action so taken; and

(b) the complaint is referred to
the Commissioner, with the
consent of the person who
made it, by a member of that
House with a request to con-
duct an investigation there-
on.

In other words, under the British system a
person who feels aggrieved and wronged
takes his complaint to his member first.
His member does his best to resolve the
issue. If he cannot do so because of some
form of hindrance, then, with the per-
mission of the complainant, the member
refers the complaint to the Parliamentary
Commissioner.

I think from our point of view as respon-
sible members, that is a far more efficient
and worth-while system. I have nothing
else to add because everything that should
have been said has been said, and every-
thing that interests mec has been said this
morning and this afternoon. I will not op-
pose the second reading. When I heard
Mr. Logan speaking this morning I had
thoughts of opposing it. I will not oppose
it but I will work very vigorously in Com-
mittee to make sure we get the type of
commissioner whom this Parliament feels
the citizens of this State want, and not
what one person thinks is goad for them.
If this man is to be appointed, let it be a
joint effort by a responsible group of par-
liamentarians.

THE HON. W. R. WITHERS (North)
-[2.56 p.m.]: In the past. I have personally
believed that members of Parliament should
be able to investigate and correct any in-
justices of a reasonable magnitude that oc-
cur within their provinces or electorates,
and I believed that Ministers, with the ad-
vice of their parliamentary officers, would
bring forward legislation and amendments
to correct any injustices and meet the needs

of a modern and changing society. If I
still had that belief, I would vote against
the Bill.

However, in my short parliamentary ex-
perience I have studied the cases of the
Hoodarie and Pippingarra stations in the
Pilbara, and I have found that in those
cases gross injustices caused by depart-
mental and ministerial action cannot be
corrected by the local member or by the
member for the province. The reason they
cannot be corrected is that the injustices
have been carried out within the law. They
have destroyed the life's work of people.
They have destroyed their income and
broken them in more ways than financially,
but they cannot be corrected within the
law. They can be corrected by ministerial
action but because a Previous Government
did not make the decision the present Gov-
ernment will not make the corrective de-
cision. We therefore have injustice.

Knowing of these two cases, I think there
may possibly be other cases like them, and
for this reason I Support the Bill. I hope
the parliamentary commissioner, if and
when appointed, will Correct the injustices
I have mentioned and other injustices that
have occurred and will continue to occur.

THlE LION. F. RI. WHITE (West) [2.58
pm.]: You and I, Mr. President, had the
privilege of representing this Parliament
in New Zealand this year. All members
have had the opportunity to read the re-
Port of the Australasian Area Conference
that was held on that occasion. One of the
highlights of that visit was a talk given
to all delegates to the conference by Sir
Guy Richardson Powles, the New Zealand
Ombudsman.

Members have had the opportunity to.
peruse that report and also to peruse a
fairly comprehensive report which I pro-
duced after my return. My report included
a general coverage and condensation of
what the New Zealand Ombudsman had
to say on that occasion.

The Hon. G. W. Berry: Is he an om-
budsman or a parliamentary commissioner
in New Zealand?

The Hon. F. R. WHITE: He Is an om-
budsman. Concerning the address given
by Sir Guy Powles, the New Zealand Om-
budsman. I have stated in my report-

Sir Guy stated his appointment in
1962 was Preceded only by the ap-
pointments in Sweden (1809), Finland
(1919) and Denmark (1955).

This means that Sir Guy was the fourth.
ombudsman to be appointed in the world.
The report continues-

Since Sir Guy's appointment, there
has been a steady growth of appoint-
mnents at national and state levels
throughout the world, and he named
at least 16 further appointments.
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Of the total number of complaints
dealt with in New Zealand during his
term of Office, 551 or 19.8 per cent.
of the fully investigated complaints
were found to be justified and were
subsequenty rectified.

This was over a period of approximately
2years. To continue-

-As an officer of Parliament, he en-
ables Parliament to reach out and
place a restraining finger upon an
erring administration or to raise a
warning hand to it. As a result many
departmental recommendations to
Cabinet are more carefully considered
before the recommendation is made
because they can be scrutinised else-
where. Sir Guy is emphatic that an
ombudsman does not usurp the func-
tions of members of Parliament, but,
in fact, acts as a useful "backstop"
because he has an investigating power
which a parliamentarian does not
have. In addition Sir Guy refused to
indulge in duplication-if a complaint
has been lodged elsewhere he will not
act on the complaint until the other
approaches have proved fruitless. The
1970-1971 New Zealand Government's
estimate for the ombudsman's office
with its staff of 6 shows a cost of
£23,245, plus office rent, plus the om-
budsman's personal salary of $10,500.
The New Zealand ombudsman's term
of office is for the length of a Parlia-
ment, and his tenure is the same as
a judge of the Supreme Court, mean-
tIg he can only be removed from office
by a vote for grave misconduct, or
something of a similar nature.

The Hon. 0. C. MacKinnon: That seems
a very low salary.

The Hon. F, Rt. WHITE: It does, but
that Is what the New Zealand ombudsman
is paid and his staff of six does not neces-
sarily work full-time.

The Hon. 0. C. MacKinnon: You are
not suggesting you will get a man for that
over here.

The Hon, P. ft. WHITE: I am not sug-
gesting anything. The New Zealand Om-
budsman has the responsibility to Investi-
gate problems from the whole of New
Zealand. New Zealand is, aproximately,
one-tenth of the area of Western Australia:
it has one centrailsed Government whereas
we in Australia have our State Govern-
ments as well as our centralised Com-
monwealth Government. New Zealand
has a Population of about 2,700,000 people,
whereas we have a population slightly in
excess of 1,000,000. The duties of such a
man in this State obviously would not be
as onerous as the duties of a man In New
Zealand.

The Hon. A. F. Griffith: Why do you say
obviously?

The Hon. F. H. WHITE: Because in New
Zealand he would have to deal with the
equivalent of our Commonwealth problems
and also of -our State problems, and he
would be dealing with problems arising
from a population of 2,7?00,000, which is
greater than the population of this State.
This would surely mean that the man
appointed in this State would have a far
less onerous job.

The Hon. A. F. Griffith: What is the
area of New Zealand in relation to the
area of Western Australia?

The Hon. F. Rt. WHITE:, The area of
New Zealand is approximately 110,000
square miles. As I said it is app roximately
one-tenth of the area of Western Austra-
lia. I do not know why these questions
are being asked; whether it is because
of a desire to be educated or a desire to
trip me up.

The Hon A. F. Oriffth: I can deal with
your sarcasm any time you want me to.

The Hon. F. R,. WHITE: I can also do
the same should the opposite be the case.

The Ron. A. F. Griffith: You also have
a sarcastic tongue at times, which is not
altogether appreciated.

The Hon. F. R. WHITE: If I were
allowed to continue my discussion, Mr.
President, then I would not have to reply
to interjections. If there were any indica-
tion of sarcasm on my part It is possibly
due to the fact that a sarcastic comment
generally evokes a sarcastic reply.

The Hon. A. F. Griffith: It was not a,
sarcastic comment at all; it was merely
to elucidate what you were saying.

The PRESIDENT: Order!
The Hon. F. R. WHITE: I have the floor,

Mr. President. The duties of such a mani
in this State would not be as onerous as
the duties of a man in New Zealand, As
one of the 81 members on this State Par-
liament I have always considered myself
to be an ombudsman in my own right: as,
of course, do other members. Like otheir
members I have many approaches made to
me by members of the public which neces-
sitate research and investigation, and
more often than not their problems have
been satisfactorily resolved.

There is the odd occasion, however, when
I have not been able to supply one of
my constituents with an answer, and this
is the odd occasion on which it would
appear desirable to me to possibly have
a man with the powers of a parliamentary
commissioner to investigate such a prob-
lem and come up with the appropriate
recommendation. He may not always solve
the problem immediately, but very often
he will make a recommendation to the
Government of the day to amend legisla-
tion which would rectify what he thinks
might be an undesirable situation.
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I am in a difficult position, as are some
other members. Like Mr, MacKinnon, I
can see a certain amount of good coming
from the appointment of such an offier,
but I wonder whether at this point of
time such an appointment is really nec-
essary. We have a small population and
the cost of appointing a man such as this
would be equal to and possibly in excess
of the cost in New Zealand.

At this particular point of time we are
again in an economic recession. Would It
therefore be desirable to spend money to
set up an additional department? Accord-
ingly, I am in a quandary. I have had a
look at some of the problems that the
Ombudsman in New Zealand has dealt with.
Some of them may be of a minor nature
and are resolved before they get to the
ombudsman; but others can be of a serious
nature.

I have of ten been asked in the corridor
what sort of situation will arise with
which the ombudsman can deal. At the
conference the ombudsman did, at the re-
quest of the delegates present, give two or
three examples, and I would like to refer
to the examples he gave.

one of the examples concerned two
Australians who arrived in New Zealand
and objected strongly to having to answer
questions in the entry form about their
racial origin. The Ombudsman took UP
the ease writh various officials and found
that the Government Statistician was
absolutely adamant that he needed these
figures. The question then arose as to
whether they should alter the form of the
question and make it: "My race is .........
(e.g., Mvaori, Indian, Indo-European,
European) ". This was subsequently
changed on the recommendation of Sir
Guy Powles. Let us say that in this par-
ticular case it was more or less an
immigration matter which would be dealt
with by the central Government, not
necessarily by State Government.

The other example given, however, con-
cerned a New Zealand girl whose parents
lived in New Zealand. The girl went for
her last year In high school to a school
in Australia during the fourth year of her
high school education. in New Zealand
it is provided that one must' have four
years of high school education before
being eligible to enter the university.

This girl studied for three years in New
Zealand, went to Sydney and studied for
one year-because during that year she
visited her grandparents--and then re-
turned to New Zealand and was refused
entry to the university. in New Zealand,
alth-ough she had served four years' ade-
quate preparation to make her eligible to
enter the university, In fact she had com-
pleted only three years' study within Net
Zealand, and under the provisions of the
]rrl7slation in that country she was thus

tus'

ineligible to enter the university. In that
particular instance the ombudsman was
successf ul In rectifying the situation.
That was the second instance.

The third instance he cited-and this
is from a report made by the Australasian
Area Conference held in Wellington in
1971-related to an old man, and I quote
as follows:-

An old man walking down a street
in Auckland went up to a police ser-
geant and said, "Huh, a policeman!"
He looked around. Then he saw the
three stripes on the sergeant's arm,-
and he said, "What three stripes!",
He did not say anything obscene or
insulting, but he annoyed the police
sergeant, who said, "Come along, old
chap, I'll take you home. I'll put you
in a taxi." He put him in a taxi, but
he did not take him home; he took
him to a mental hospital where be
said, "Take this chap in-he's.
crackers." And they took him in. I'
got a letter from the old chap within
24 hours in which he said, "Here I
am. I'm stuck here. The doors are
locked. I haven't seen a magistrate,
nor have I seen two doctors." The old
man knew his law. He said, "I can't
get out." I rang up the Director-
General of Health and said to him
that there was something funny going.
on here, and he rang up the mental
hospital concerned in Auckland. The
reply was, "This old man has been
admitted under the provisions for
voluntary patlents",-the new law
which provided for voluntary admis-
sion for some senile people. "He can
go out at any time." I said, "Does he
know he can go?" The Director-
General said, "I don't know whether
he does, but he soon will." He rang
the superintendent and said that the
old chap could go, and of course the
old chap went straight away. The
result was that both the Police and
the Mental Hospital Service received
a carefully worded circular on thie
effects of the new legislation, and it'
was pointed out that under no cir-
cumstances was the legislation to be
invoked if it was against the will of
the person concerned.

If that case had been presented to a mem-
ber of Parliament or a member of the
Police Force instead of to the ombudsman
-1 feel sure he would still have been released
and possibly some directive would have
been sent to the department concerned:'
There is a rather humorous conclusion to
this particular case and I quote from the
same report-

That is not quite the end of the
story. About a year later I got an-
other letter starting. "Dear Pal, Here
I am again. It's all right-I really
was non compos this time,"

809
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By making that quote I have tried to indi-
cate that of these three cases one would
be a central Government matter, another
could have been handled quite adequately
by an ordinary member of Parliament, but
possibly the remaining one may only have
been corrected by a, recommendation such
as a petition to Parliament.

I believe there is a need for someone in
the capacity of an ombudsman, but I doubt
whether, at this point of time, the expense
of setting up a department of this nature
is justified. Is our population large enough
to warrant such an appointment? Is the
public of this State demanding that this
appointment be made? In my electorate
I have not been apfroached by anybody
to have such an appointment made. Those
'who have come to me in connection with
the matter, as I said before, have generally
been satisfied with my actions.

Therefore, like Mr. MacKinnon, I am in
aL quandary over this appointment. I sup-
Port the Principles of the Bill, but I also
think some of the matters which might
eventually be brought before a parliament-
ary commisioner could be resolved in a
legislative manner by the appointment of
aL subordinate legislation, committee, as
suggested by Mr. Jack Thomson in the Pre-
vious session. Such a committee could
keep a watchful eye on subordinate legis-
lation. I think a number of the problems
which would be passed* to a parliamentary
commissioner if such an appointment were
made could be dealt with effectively by
a subordinate legislation committee.

In my opinion this would bring an added
degree of justice for the people and most
certainly would be less expensive. The big
question I pose is: Who is likely to be the
Parliamentary commissioner if such a posi-
tion is created? I have met and spoken
with-as you have, Mr. President-Sir Guy
Powles, the Ombudsman in New Zealand.
I consider him to be a very capable, prac-
tical, and humane man. He is a man who
has contact with the people; who has a,
very sympathetic approach, and yet who
still has legal knowledge. Whilst in New
Zealand I formed the opinion that such
a man would be one in a million. If we
had 1,000.000 men in this State maybe we
could find among them one who would
be of the stature and ability of the New
Zealand Ombudsman.

We have a population of only 1,000,000
people; we do not have 1,000,000 men. if
I knew the man who is likely to be ap-
pointed I1 would be in a better position
to make up my mind as to whether I could
support this legislation.

The Hon. L. A. Logan: It could be a
'woman of course.

The Hon. F. R. WRITE: Yes, it could be.

The Hon. R, F. Claughton: And she need
'not be from this State, either.

The Hon. F. R. WHITE: At this stage I
am not happy with several items in the
second schedule. I am prepared to support
the second reading because I hope many
amendments to the Bill will be agreed to
during the Committee stage.

THE BON. WV. F. WILLE SEE (North-
East Metropolitan-Leader of the House)
[3.18 p.m.]: I thank those members who
have contributed to the debate and for the
variations in their approach to the Bill.
Some of them believe in it ini principle but
are critical of it in detail, and some are
opposing the Bill outright. It seems t~o
mec that, essentially, the Bill has now de-
veloped into a Committee measure. Mr.
Medcalf made it clear he would set out
in the Committee stage to amend the Bill
as it now stands, and both Mr. A. F.
Griffith and Mr. Logan have amendments
on the notice paper.

The most expeditious way we could pro-
ceed now would be to let the Bill go into
Committee so that we can make decisions
and ascertain what it will be like in the
ultimate. At the outset let me say I will
be accepting some amendments, but I have
instructions to Oppose others. The respon-
sibility for the passage of the Bill will be
on the Committee. I commend the mea-
sure to the House.

Question Put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (The Hon.

N. E. Baxter) in the Chair; The Hon. W.
F. Willesee (Leader of the House) in
charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Appointment, etc., of Com-

missioner-
The Hon. I. G. MEDCALF: I move an

amendment-
Page 4, line 9-Insert after the ward

"Governor" the words "on the recom-
mendation of Parliament".

The reason for my amendment is that I
believe the commissioner should be appoin-
ted on the recommendation of Parliament.
If the clause as I would like it amended
was carefully read it would be seen that
the power to appoint would Still rest with
the Governor; that is, Cabinet would still
retain the power to appoint him. I amt
not seeking to take away that power, and
it 'would still rest with the Governor in
Executive Council. However I do believe
the appointment should be recommended
by Parliament,

it is true that "Parliament" means both
H-ouses, and the reason I feel my amend-
mient is necessary is that the official who
is being created by this Bill is a parlia-
mentary commissioner; he is not an
Executive commissioner to investigate the
Executive. It seems to me that the
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authority of Parliament and the commis-
sioner will be strengthened if the appoint-
ment is made by Parliament. By making
a recommendation Parliament would
approve and by that means the commis-
stoner would know he enjoyed the con-
fidence of the whole of Parliament and
it would greatly strengthen the appoint-
ment. It would also mean that he was,
indeed, a parliamentary commissioner and
there would be less fear that he would be
someone who did not measure up to a very
'high standard.

It was suggested by Mr. MacKinnon and
Mr. Logan that anyone appointed to this
-position must virtually be delivered by a
chariot of gold. I think they were both
referring to a-

The Hon. 0. C. MacKinnon: Another
-super Tonkin.

The Hon. 1. 0, MEDCALF: -super kind
of person capable of smoothing out prob-
lems. I quite agree that the man
appointed must be of the very highest
repute, ability and integrity. Men like
that do exist in the community and I am
sure we would find a number of people
capable of acting in this capacity, and I
-would say that most of them would prefer
to be appointed by Parliament. If we
want a really independent man, he should
not be afraid to have his name submitted
to both Houses for recommendation.

This is extremely important. It pre-
serves the authority of Parliament. It
g-ives the appointm-ent dignity and takes It
out of the political or any other type of
atmosphere. It means the commissioner
will start off from the start as a real
parliamentary commissioner. As it is, his
services can be terminated only by Parlia-
ment, so why should not Parliament
.appoint him in the first place?

He has extraordinary wide powers, in-
cluding being adviser to Parliament. He
can tell Parliament a law is wrong and
it therefore seems to me that his appoint-
ment should be recommended by Parlia-
ment.

I quite appreciate that the Minister
might think. that if Parliament is to make
the appointment, the appointment could
become a political football. Parliament
could play games with the appointment
and a man recommended by one chamber
might not be recommended by another.
That admittedly Is a risk. However, I1
believe if any responsible House, after
passing this Bill, declined, for any politi-
cal reason to make the appointment, it
would stand condemnned in the eyes of the
public and, therefore, it is not as severe
a risk as might be at first thought. I
maintain that my amendment would be
an advantage.

The Hon. W. F. WIL.LESEE: In view
of the fact that amendments have been
,on the notice paper for some time, I am

in a position to reply through brief, shall
1 say. The procedure of the-Committee
will be expedited if I read the reply.

Clause 5 establishes the Office of COM-
missioner and subclause (2) states that
the commissioner shall be appointed by the
Governor; that is, on the advice of the
Executive Council.

Were Mr. Medealt's. amendment to be
accepted it would mean that Parliament
would advise the Governor in its recom-
mendation of the commissioner-elect. The
effect of this amendment could be to com-
pletely nullify the Parliamentary Commis-
sioner Bill. It must be obvious to members
that both Houses would have to agree in
the formulation of a parliamentary re-
commendation and this could lead to a
complete deadlock, hence no recoin-
mendation could be made, no comnmis-
sioner appointed, and the Act rendered
moribund. Mr. Medcalf says this is not
as real as it might be thought.

It Is of more than passing interest to
remind members that in the Letters Patent
constituting the Office of Governor of the
State and dated the 29th October, 1000,
paragraph 7 establishes an Executive
Council for the State. Those Letters Patent,
of course, establish the Office of Gover-
nor of the State of Western Australia.

There is contained in the instructions to
the Governor made by the Queen on the
same day, in paragraph 6,. the requirement
that the Governor, in the execution of the
powers and authorities vested in him, shall
be guided by the advice of the Executive
Council. The question which arises in con-
sequence is whether the amendment pro-
posed by Mr. Medcalf is, indeed, constitu-
tionally secure.

There is the further point that under
section 74 of the Constitution the appoint-
ment to all public offices under the Gov-
erment of the Colony. whether vacant or
to be created, shall be vested in the Gov-
ernor-in-Council. The Governor-in-Council
Is defined in the Constitution as meaning
the Governor acting with the advice of the
Executive Council. There is no mention of
Parliamentary recommendations. Under
these circumstances, the Government is
unable to accept the amendment.

The Hon. A. F. GRIFFITH: I now know
why the Governor prorogued Parliament
a little while ago. It was because he shall
take the advice of his Ministers. How:.
ever, I also know this is not a matter
for discussion while we are dealing with
this measure.

I do not think there is anything to pre-
vent Executive Council from first waiting
for the advice of Parliament on this ques-
tion. Instead of taking a negative point of
view, why not wait and see whether there is
such a deadlock? The person whom the
Government puts forward for the position.
of parliamentary commissioner could: ved
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readily be acceptable to both Houses of
Parliament. I suggest It is premature to
say there could be a deadlock.

If this occurs there is another session
of Parliament during March which is only
a few months away and after that it
would be quite easy for the Government
to come back and say it had found a com-
plete deadlock existed and an appoint-
ment could not be made. We should
look at the difficulty after it happens and
not imagine that it will happen.

I agree with Mr. Medcalf in that this
man will hold not only a responsible but a
powerful position. He will be called the
parliamentary commissioner. Parliament
should have a say and should know 'who the
man will be. If his name is submitted and
he has the recommendation of both Houses
of Parliament surely this will strengthen
the situation. I hope the Committee will
agree to the amendment.

The Hon. R. F. CLAUGHTON: I am
afraid the arguments put forward by the
Opposition are quite unreal. I say that with
all respect to Mr. Medcalf who proposed the
amendment.

Loet us think of what the situation would
be if this matter were discussed by Parlia-
ment. Would only one name be put for-
ward? I do not think so. Many names
would be Put forward and the ensuing de-
bate would be on the qualifications of the
candidates. Would a person of standing
in the community wish to have his quali-
fications bandied around like this? Mem-
bers 'who favoured one candidate could
bring up criticism against someone nom-
inated by the other side. The situation
would be that each Party would have fav-
ourites and -surely this would make the
appointment highly political. There would
-be lobbying within the parties for support.

I cannot see this would achieve what Mr.
Medcalf is seeking. 1 do not think It would
work in the best interests of the community.
I hope the Committee will oppose the
amendment.

The Hon. I. G. MEDCA1.F: in answer to
the comments made by Mr. Claughton, I
do not for one moment think a series of
names would be put forward. I cannot think
of any less practical way of organising such
a Procedure. I am sure only one name
would be put forward.

We must not get off the track. The
amendment proposes only to insert the
words, "on the recommendation of Parlia-
ment." If amended, the clause would read-

The Commissioner shall be appointed
by the Governor on the recommyenda-
tion of Parliament, and shall hold office
in accordance with the provisions of
this Act.

The Governor will still be the one to make
the appointment and he must act on the
advice of his Executive Council. Parlia-
ment will not be making the appoint-

went. This is really the answer to the
comnments made by Mr, Willesee which,
incidentally, he was kind enough to let
me read before the lunch suspension. I
took the opportunity to study them.

I feel they are directed to the problem
of Parliament making the appointment.
but I am not suggesting Parliament should
make the appointment. Admittedly, there
would be Constitutional problems if Par-
liament were to make the appointment,
because it would be taking It out of the
hands of the Government, which is Execu-
tive Council.

I do not think any Constitutional diffi-
culties will present themselves if the
amendment is accepted. After all, to say
the commissioner shall be appointed by
the Governor means that the Governor
will be advised by his Executive Council.
I admit some procedure would have to be
worked out were Parliament to give a
recommendation. Probably it would be
necessary for this to be promulgated in
the rules of Parliament. Provision already
exists for rules of Parliament to be
prom ulgated and these would lay down
the manner in which the recommendation
would be made.

As I have said, I believe only one name
would be submitted: certainly it would be
only one name at a time. It would not
be a question of choosing between candi-
dates. As I see the position, Executive
Council would put forward the name of
a person who, if acceptable to the Parlia-
ment. would receive the appointment by
the Governor on the advice of Executive
Council. I admit the actual procedure
would still have to be worked out. This
is the procedure which was adopted in
New Zealand and I believe it still is.

As I have said, I do not think any House
worthy of its name would he prepared to
play politics with this. Could anyone
visualise a responsible Legislative Council
endeavouring to play politics with the
appointment if the legislation is passed?
After all, the Premier has a mandate for
an ombudsman.

I visualise that the Governor-that is,
Executive Council-would Put forward the
name of a person who is above reproach.
Any man of independence and of good
reputation would not be afraid of his
name being put forward.

The Hon. D. K. Dans: He may be afraid
that if he were knocked back it would
damage his reputation.

The Hon. I, 0. MEDCALF: I think a
procedure could be worked out for that.
I am sure the right man would not object
and the right man's reputation Would not
be damaged.

The Hon. D. K. Dans: I hope so. How-
ever, we cannot foresee the circumstances
if his name was rejected by the Parlia-
ment.
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The Hon. I. G. MEDCAJJF: My friend is
talking about a secret session. I do not
know how the Press would view that.

The Hon. A. F, Griffith: I do not know
bow the Labor Party would view it.

The Hon, J. Dolan: We do not have
secret sessions.

The Hon. A. F. Griffith: I'll bet you do!
Every Cabinet does.

The Hon. 1. G. MEtCALF: The argu-
ment in favour of having the parliament-
ary commissioner cappointed and clothed
with the authority of Parliament is con-
vincing.

The Hon. W. F. WILLESEE: I cannot see
the value of appointing a person twice. If
the selected person is very highly regarded ,in the wards of Mr. Medealt, it is almost
assured he would go through the parlia-
mientary procedure of both Houses. Why
then do we need the added precaution?

In the selection of this parliamentary
commissioner the Government has to face
the responsibility-I do not think it is a
question for Parliament to decide. In this
case I think the responsibility would lie
with the Premier.

The Hon. Rt. F. Claughton: I assume Mr.
MacKinnon would support this view-that
the Government is responsible,

The Hon. W, F. WILLESEE: If we agree
to this amendment there is a possibility
we would destroy the principle of the Bill
As envisaged by the people who submitted
it. Whilst 1 can see Mr. Medealf's point
that it would give added assurance to the
appointment, I believe it is an unnecessary
assurance. In some ways it could inhibit
the applicants. A man may desire to apply
for the appointment but if he is ultimately
selected by the Government he is aware
that he must still submit himself to the
will of Parliament. Under those circum-
stances I think this is asking too much. I
continue to oppose the amendment.

Amendment put and a division taken
with the following result:-

Ayes
Ron, C. R. Abbey
Bon. 0. W. Berry
Bon. A. F. Griffith
Baon- 3. Hleitman
Eon. L. A. Logan
Bon. G. C. MacKinnon
Hon. N. McNeill
Bon. 1- 0. Medcaif

Noes
Hon. D. X. Dans
Han. S. J. Dollar
Bon. J1. Dolan
Bon. Lyla Elliott
Bon. Olive Griffiths

is1
Hon. S. T. J. Thompson
Eon. J1. M4. Thomson
Hon. F. R. White
Bon. 11. 3. L. Williams
Hon. W. R. Withers
Eon. D. J. Wordsworth
Hon. V. J. Perry

(Teller I
-10

Hon. J. L. Hunt
Eon. R. T. Leeson
Han, H. H9. C. Stubbs
Ban. W, P. Willesee
Hon. R. F. Claughton

ITelles .
Pairs

Aye NO
'Bon. P. D. Wilimott Bon- R. Thompson

Amendment thus passed.
Sifting suspended from 3.45 to 4.04 p.m.

Personal Explanation
The Hon. L. A. LOGAN: Mr. Chairman,

have I the right to make a Personal ex-
planation in regard to a matter which has
just come to my notice and should be
dealt with immediately?

The CHAIRMAN: The honourable mem-
ber may make a personal explanation.

The Hon. L. A. LOGAN: During the tea
break we bad delivered to us today's issue
of the Daily News. The headline on the
second page is. "Logan: It's an insult to
Parliament." I have with me a copy of
the speech I made, and I did not use the
word "insult." I take very strong excep-
tion to this newspaper taking words out of
context and using words I did not say. I
might have thought that, but I did not
say it. The article states--

"I think it is a vote of no-confidence
in ministers, members, departmental
heads and the public service gener-
ally," said Mr. L. A. Logan, a former
minister for Local Government.

I certainly did say that; but how can-
one get the word "insult" out of those
words? I take strong exception to this,
and I think the newspaper should correct
the error.

Committee Resumed
The Hon. G. W. BERRY: I refer the

Minister to subelause (4). Why must the
commissioner vacate his office on reaching
the age of 65i years? obviously it will be
hard to find a gentleman to fill this posi-
tion, so I wonder 'why this restriction is
included. Judges are men of high stand-
ing in the community, and their appoint-
menits are not limited in this fashion. The
commissioner will have a very exacting
task to perform and it might well be that
if we include this provision we might not
be able to find a man for the job.

The Hon. W. F. WIL-LESEE: I am not
aware of the reason for this restriction.
However, I think it could be that it is the
desire of the Government that the appoin-
tee shall not hold office for any great
length of tixne. it is true there are groups
of People who are not required to retire
at 65, but I will not enter into a discussion
of the merits or demerits of that. 7 think
it is generally accepted that most people
in responsible positions retire at 65. T do
not think there is anything untoward In
this provision.

The Han. 0. W. BERRY: That is not a
very sound explanation because members
of Parliament are entitled to sit as mem-
bers long after the age of 65. They hold
very responsible positions: so I do not
think the Minister's argument is valid.

The Han. A. F. GRIFFITH: I draw the
attention of the Minister to the extra-
ordinary situation which prevails in sub-
clause (5): the commissioner's salary shall
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not be reduced without his consent.
No-one that I can think of-not even
the Governor or the Premier-has that
privilege and I can see no reason why
anybody should. I think we are entitled
to an explanation of this. What would
happen if some emergency arose and it was
desirable to reduce all salaries? This man
would be the only person whose salary
would not be reduced, unless he agreed
toit.

The Hon. W. F. WILLEBEE: I do not
know why this subclause was included. I
can only guess that it is a form of assur-
ance to the appointee that he will have
some security in his term of office. Per-
haps it can be related to the fact that he
is obliged to retire at 65. 1 think it is
conceivable that he should be deprived of
his salary only under most exceptional
circumstances such as occurred in the
1930s. I think it is reasonable that his
salary should be guaranteed for the term
of his office.

The Hon. A. F. GRIFFITH: The diffi-
culty envisaged by the Minister could be
resolved to some extent by extending the
retiring age to '70 Years. Then the appoin-
tee would not suffer this disability. I think
the Premier should have provided the
Minister with an explanation.

The Hon. W. F. Willesee: I have not had
a chance to see the Premier; You have just
sprung this on me.

The Hon. A. F. GRIFFITH: I have only
just noticed it.

The H-on. W. F. Willesee: The issue was
not raised in the other House.

.The Hon. A. P. GRIFFITH: That is a
good argument for two Houses of Parlia-
ment. The Minister should not get upset.
I have given him the opportunity to raise
this point with the Premier. I could move
to delete the subclause, and then the Pre-
mier will certainly give us an explanation.

The Hon. W. F. WILLESEE: It may be
possible for me to raise this matter with
the Premier and receive a reply whilst we
are debating this measure. I will endea-
vour to do so.

The Hon. A. P. GRIFFITH: Thank you.
I propose now to move the amendment
standing in my name on the notice paper.
I move an amendment-

Page 4,
word "is"
within the

line 33-Insert after the
the words, "or has been
preceding three years".

As the clause stands at present it simply
says that the commissioner shall not be a
mkember of either House of Parliament,
which can only mean the Western Aus-
tralian or the Commonwealth Parliament.
It is conceivable that a member of Parlia-
ment of one of the other States could be
appointed. I think we should sort out this
matter now.

The Hon. W. F. WILLESEE: I accept
the amendment.

Amendment put and passed.
The Hon. A. F. GRIFFITH: I move an

amendment-
Page 4, lines 33 and 34-Delete the

words "of either House of Parliament
or".

The Hon. W. F. WILLESEE: For the
sake o f simplicity I accept this and the
following amendment.

Amendment put and passed.
The clause was further amended, on

motion by The Hon. A. F. Griffith. as
follows:-

Page 4, line 35-Insert before the
word "Shall" the words "or any State"..

Clause, as amended, put and Passed.
Clauses 6 to 12 put and passed.
Clause 13: Departments and authorities

subject to investigation-
The Hon. 1. G. MEDCAL?: I move an

amendment-
Page 9, lines 17? and 18-Delete all

words after the word "which" down to
and including the word "apply" and
substitute the words "this Act is de-
clared to apply by Rules of Parlia-
men t."

The effect of this amendment is that other
Government departments or authorities
will be added to the schedule by the rules
of Parliament, and not by the Governor
in Executive Council.

The Hon. W. F. WILLESEE: I am
directed to agree to this and the following
amendment.

Amendment put and -passed.
The clause was further amended, on

motion by The Hon. I. G. Medcalf, as
follows:-

page 9-Delete subelause (2).
Clause, as amended, put and Passed.
Clause 14: Matters subject to investiga-

tion-
The Hon I. G. MEDCALF: I move an

amendment-
Page 12, line 6-Delete the words

"to the Crown".
The effect of removing the words "to the
Crown" and of the subsequent amendment
is to give privilege to the legal advisers of
any person who is subject to investigation,
just as it is proposed to give privilege to
the legal advisers to the Crown.

The Hon. W. F. WILLESEE: I am
directed to agree to the three amendments
to this clause.

Amendment put and Passed.
The clause was further amended, on

motions by The Hon. 1. 0. Medcalf, as
follows:-

Page 12, line 6-Delete the word
"acting' where secondly appearing.

Page 12, line 1-Delete all words
after the word "counsel".
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Clause, as amended, put and passed.
Clauses 15 to 18 put and passed.
Clause 19: Proceedings on Investiga-

tions--

The Hon. 1. 0. MEDCALP: I move an
amendment-

Page 15, lines 27 and 28--Delete the
words "may determine whether".

The Purpose of this amendment is to
enable any person who is subject to in-
vestigation by the parliamentary com-
missioner to be represented by counsel
should he so desire. it takes away from
the parliamentary commissioner the right
to determine whether or not that person
may be represented by counsel.

The Hon. W. F. WILLESEE: I am
directed to agree to this amendment also.

Amendment put and passed.
Clause, as amended, put and passed,
Clause 20: Commissioner has power of

Royal Commission and Chairman thereof-
The Hon. A. F. GRIFFITH: I move an

amendment-
Page 17, lines 1 to 11-Delete sub-

clause (2).
A reading of the subelause in question in-
dicates that the parliamentary commis-
sioner is under no obligation to maintain
secrecy. I think such an obligation should
be imposed on him.

As an example, the Commissioner of
Stamps and many other Government
officials; have an obligation to maintain
secrecy. Probably the parliamentary com-
missioner will be examining these officers;
but whilst the Government officers have an
obligation to maintain secrecy, the parlia-
mentary commissioner is not under any
such obligation.

The Hon. W. F. WILLESEE: I am
directed to oppose this amendment for the
following reasons:-

Subolause (2) which Mr. Griffith
desires to delete from the Bill is con-
tained in clause 20 which gives the
commissioner the powvers of a chair-
man of a Royal Commission. Those
powers of course arc accorded a Royal
Commission in order that it might be
capable of procuring the evidence it
needs in any Particular inquiry on
which it is engaged.

The purpose of subclause (2) is to
enable the Parliamentary commission-
er in a similar manner to secure evi-
dence from persons in the service of
the Crown in carrying out a particular
investigation, which evidence other-
wise would be unobtainable by him be-
cause of secrecy provisions in various
Statutes.

Paragraph (b) will ensure that the
commissioner, when investigating a
.matter involving the production of

Crown documents or evidence norm-
ally subject to privilege as is allowed
by law in legal proceedings, shall have
access to such.

Were we to agree to the deletion of
this subclause the effect would be that
in the event of the commissioner car-
rying out an investigation involving
any of the Government departments,
and many of the authorities, listed in
the schedule to the Bill, the procuring
of the relevant evidence would be
negated by civil servants and other
persons in the service of the Crown
shielding behind the secrecy provisions
of their employment.

This would be quite illogical, espec-
ially if one refers to clause 19 of the
Bill which requires the commissioner
to notify the principal officer of a
Government department or other
authority of his intention to investi-
gate matters involving the department
or authority.

The security which I imagine Mr.
Griffith is seeking is, I suggest, con-
tained in subclause (4) of clause 19
which requires the commissioner when
it appears to him that there may be
grounds for making a report, and be-
fore making such report, to afford the
principal officer of the Government de-
partment or authority an opportunity
to comment on the subject matter of
the investigation.

I am obliged to oppose the amend-
ment as it would certainly negate the
main objectives of the Bill.

The Hon. CLIVE GRIFFITS: I want to
satisfy myself that I understand the situ-
ation correctly. From a reading of this
provision I deduce that it refers to individ-
uals who are examined by the parliament-
ary commissioner who is not under any
obligation to maintain secrecy. The ob-
ligation to maintain secrecy on the Part
of the Government department or em-
ployees being examined is to be 'waived.
In effect, the commissioner has the right
to demand the Government department to
give information. From my understanding
of the amendment of the Leader of the
Opposition the parliamentary commissioner
is required to maintain secrecy. I would
like to know whether the Leader of the
Opposition Is suggesting that the subclause
in question does not require the parlia-
mentary commissioner to maintain secrecy.

The Ron A. F. GRIFFITH: I think the
point raised is a good one and I probably
misled the Committee by what I said. I was
trying to mnake the Point that I do not
think an officer who is now bound to
secrecy should have to violate his secrecy
at the hands of the parliamentary com-
missioner.
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In relation to a royal commissioner, that
is an entirely different matter. A Royal
Commission is invariably pursuing one
Particular line of inquiry.

Amendment put and a division taken
with the following result:-

Ayes-12

Hon.
Eon.
Hon.
Hon.
Ron.
Eon.
Eonl.

C. Rt. Abbey Ho
G. W. Berry Ho
V. J. Perry Hlo
A. F. Griffith Ho
Olive Griffiths Ho
J. Reitman SO

Noes-13
R. F. Claughton Ho
D. K. Dans Ho
S. J. Dellar Ho
J. Dolan nD
Lyla Elliott Ho
.1. L. Hunt Ho
R. T. Lesson

Pair.

nG. C. MacKinnon
n. N. McNeill
a. 1. 0. Medcalf
a. R. J. L. Williams
n. D. J. Wordsworth

n.W. R. Withers
(Teller)

a. L. A. Logan
a. R. R. C. Stulbbs
a. S. TI. J. Thompson
n. F. R. White

.. W.P. Willesee
n. J. M_ Thomson

(re!!er

Aye No
Hion. F. D. Willmott Ron. P. Thompson

Amendment thus negatived.
Clause put and passed.
Clauses 21 to 24 put and passed.
Clause 25: Procedure on completion of

investigation-
The Hon. A. P. GRIFFITH: I move an

amendment-
Page 21, line 5-Add after the word

"report" the words "and in any case he
shall not make any defamatory state-
ment concerning any person".

I do not think the Parliamentary commis-
sioner, in the process of making a report,
should be free to make a defamatory state-
ment about any person. I am not sug-
gesting he would make an irresponsible
statement. He hasl to be responsible in
every single thought and action. However,
if during an investigation he used some de-
famatory expression applying to some per-
son, that expression could be very damag-
Ing.

The Hon. W. F. WILLESEE: I am pre-
Pared to accept the amendment.

Amendment Put and passed.
Clause, as amended, Put and passed.
Clauses 26 to 29 put and passed.
Clause 30: Protection of Commissioner

and officers-
The Hon. 1. G. MTEDCALF: I move an

amendment-
Page 22, lines 33 and 34-Delete the

Passage "restraining the Commissioner
from carrying ou. or**

The effect of this amendment will mean
that a private citizen will be able to
issue a writ against the commissioner
to restrain him if he is exceeding his
jurisdiction.

The Hon. W. F. WiLLE.SEE: I am
directed to accept both amendments to
clause 30.

Amendment put and passed.

The lon. I. G. MEDCALF: I move an
amendment-

Page 22, line 34-Delete the word
"him" and substitute the words "the
Commissioner".

This amendment is purely complementary
to the one which has just been passed.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 31 and 32 put and passed.
Schedule:
The Eon. L. A. LOGAN: I do not believe

this Parliament should have the Power to
direct local authorities to appoint an
ombudsman. Local authorities are aulto-
nomous. First of all, the councillors are
elected by the ratepayers and not by Par-
liament. The councillors are unpaid and
they, not the Government. engage their
staff. The council applies the rates so
that it can pay the staff and do other
work. It is not our prerogative to tell a
local authority what it should do. I move
an amendment-

Page 23-Delete the passage com-
mencing with the passage "Local
Authorities, namely-". down to and
including the word "land", being the
last word in paragraph (c).

The Hon. W. F. WILLESEE: The notes
given to me rely heavily on the case which
Mr. Logan says is not really the basis for
local authorities being written into the
schedule. The Albert Shire Council in
Queensland, in 1965. saw fit to appoint
an ombudsman at its own expense. As
local government is the much needed
second arm of Government, local authori-
ties should be left within the schedule.

If a shire manages its affairs well there
will be no occasion for worry. However,
if ratepayers feel they are getting an un-
just deal from the shire they will have an
alternative and will be able to go beyond
the shire. It is difficult for an individual
to get beyond a shire if he has a case
unless it is possible for him to take his
case to court.

I do not think there is any reason to
fear the inclusion of local authorities in
the schedule and I hope the Committee
will refuse the amendment.

The Hon. J. HEITMvAN: I cannot alto-
gether agree with Mr. Logan because on
many occasions ratepayers are disgruntled
with local authorities and I think local
authorities might be only too pleased to
have a commissioner clear such matters
up. I would say in 99 cases out of 100 the
local authority would be dead right.

A local authority comprises a body of
men who sit and discuss everything in due
form and go into the whys and wherefores
of everything that comes before them.
Even so, there are many ratepayers wh3
believe they are not getting a fair spin.
They want to have a shot at the shire
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clerk and they try to do so through the
shire members. I have known this to hap-
pen on many occasions but the complaints
are usually squared up when the annual
audit is done and everything is proved to
be in order. It would be so easy for a
local authority to use the parliamentary
commissioner to clean matters up to every-
body's satisfaction. Very seldom will an
authority be found to have done the wrong
thing for the district because the heart
and soul of the authority is put into doing
the right thing for the district. I am talk-
ing the Opposite view to Mr. Logan's be-
cause I think a parliamentary commis-
sioner would protect local authorities.

The Hon. L. A. LOGAN: Nobody can tell
me that ratepayers do not complain. I
was the Minister for 12 years, so I know
of the complaints from ratepayers in re-
gard to local authorities. The point is it is
the prerogative of the local authorities
themselves to appoint the ombudsman: it
is not for this Parliament to do so. Local
authorities complain that the Government
is taking away their powers, but we are
now intending to thrust this legislation
upon them.

If my amendment is not carried, we will
have to delete the words, "any committee
of, or appointed by, any such council,"
which are meaningless. Local authorities
must be taken out of this Bill becaus'e It is
their responsibility to appoint their own
ombudsman. I do not think we should
Interfere to this extent, and I hope the
Committee will give second thoughts to
this matter.

The Hon. A. F. GRIFFITH: I must
confess to feeling some wonderment, We
have passed a Bill containing 32 clauses
which gives some person, to be called a
parliamentary commissioner, power to in-
vestigate. In part Ifl. clause 13 (1) says--

Subject to subsection (3) of this see-
*tion, this Act applies to the Govern-

ment departments and other authori-
ties specified in The Schedule..

Local government is a semi-Government
authority. At the moment, I am not sure
whether or not we should take out "Local
Authorities."

if we took out local government, we
might turn over to page 24 and consider
why we should leave in the Artificial
Breeding Board. I am wondering what
complaint might be made to the parlia-
mentary commissioner in relation to the
Artificial Breeding Board.

The CHAIRMAN: I think the Leader of
the Opposition should refer to that when
we come to it.

The Hon. A. F. GRIFFITH: I am dealing
with the schedule and I am making a com-
parison. I could apply exactly the same

argument to any other part of the sched-
ule, I will wait, if you want me to, Mr.
Chairman, but I pose the question: Why
one and not the other? We can develop
this argument when we comne to the ex-
pression "and other authorities." The
Government has already included some
other authorities. There was not even any
certainty in the mind of the Premier when
he settled on the schedule. When the Bill
says "applies to Government departments,"
they all have to go in. Then a few more
are added under the heading "other de-
partments."

I am not sure that local authorities
should be left out. Is this an authority
which has the power that Mr. Logan men-
tioned? If someone made a complaint
about excessive rates charged by a local
authority, surely the parliamentary com-
missioner would reject that as being a
frivolous complaint, because the rates are
set. If a member of a local authority
steps out of line the Local Government Act
will deal with that. If an officer of a local
authority steps out of line by doing some-
thing dishonest, it should not need a par-
liamentary commissioner to do anything
about it. If it is in the nature of a crime,
the Police Department, the Criminal Code,
and the Police Act will deal 'with it.

Once we set our mind to appoint a
parliamentary commissioner we must state
whom we will give him Power to investi-
gate. If we went through this schedule
and dealt with the organisations listed, one
by one, it would be very difficult to base
a sound argument for including them in
the schedule.

The Hon. G. C. MacEINNON: I have al-
ways thought that the appointment of an
ombudsman was intended to overcome the
difficulty associated with ensuring justice
is done under administrative law.

The Hon, A. F. Griffith: That is right.
The Hon. G. C. MacKINNON: We have

heard a number of speeches in this House-
indeed I have given a few myself over
the years--about this problem that Is
exercising the minds of many people. A
report was tabled in Canberra recently
which suggested a series of courts be
established. I think the local newspaper
reported that an ombudsman had been
recommended, but I heard the report on
the radio and it was a series of courts
that was recommended, as I understand
It.

I understood the idea of a Parliamentary
commissioner was to make sure it appeared
that Justice had been done under admin-
istrative law. it might have made matters
easier had that been expressed in this
Bill but, with the prevailing penchant for
spelling everything out in words of one
syllable and dotting every "I" and crossing'
every "tl," we find ourselves with this great
schedule.
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I am Inclined to believe that many
aspects of local government do encompass
administrative law, in which decisions can
be made fairly arbitrarily by the shire
clerk or the council. To this extent I
disagree with Mr. Logan and I agree with
Mr. Heitman. By the same token, some
local authorities do engage In business
activities. I know of one that ran a
boarding house. Why should that boarding
house, of all the boarding houses in West-
ern Australia, be subject to examination
by the parliamentary commissioner? It
Is no good saying he would not examine
it; he might, Yet there is no administra-
tive law associated with running a board-
ing house.

The H-on. J. Dolan: Would there not be
restrictions under the Health Act, and so
on. governing those institutions?

The Hon, 0. C. MacKINNON: I am sure
there are all sorts of restrictions but they
do not affect this matter. I am saying
a local authority can in fact run a board-
ing house; there is nothing in the law to
stop it. All local authorities own road-
making equipment. We can investigate
their actions.

The Hon. I. 0. Medealt;- It is not an
investigation of a local authority: it is
only an investigation of an act or decision
with regard to a matter of administration.
It does not necessarily mean everything
a local authority does is subject to in-
vestigation.

The Hon. 0. C. MacKINNON: I realise
that. This is where we run into difficulties
because it is not specifically laid down that
it Is purely a matter of administrative law.

The Hon. I. 0. Medealf: It is administra-
tion.

The H-on. 0. C. MacKINNON: I would
have preferred many things were left out
of the Bill and that administration were
dealt with in general rather than speci-
fically. There is a great deal of adnhin-
istrative law tied up with the local auth-
orities. Although It is a separate arm of
Government, it is still a separate arm that
comes under the State Government. In
many areas it is not comparable to the
difference between State and Federal Gov-
ernments because there are many things
which are the prerogative of the State and
the Federal Government cannot do any-
thing about them. This does not alto-
gether apply to local authorities, so on
balance I think local authorities should
be left in the Bill provided It is made clear
that it is the administrative acts of a
local authority and not its business acts
which are subject to investigation.

The Mon. C. R. ABBEY: I am inclined
to agree with Mr. Logan's point of view.
In my experience, the situation in local
authorities is that the Local Government
Department and the Minister deal with
the complaints of aggrieved ratepayers. On

a number of occasions it has been neces,
sary for a departmental officer to investi-
gate the running of a shire. I think that
sort of investigation covers the situation
very well and that it is quite reasonable
to take "local authorities" out of the Bill.

The Hon. I. G. MEDCALF: I think I
should try to clarify one or two points
raised by Mr. MacKinnon and others. The
wording of clause 14 is practically identical
with that contained in the New Zealand and
English Acts. Nothing is sought to be
done here which is any different in essence
from what is being done in those places.
The matters to be the subject of investi-
gation are laid down. It does not mean a
local authority will be investigated. There
ha~s to be an Investigation following a
grievance. if someone made a written com-
plaint that he had been mistreated be-
cause he made an application for sub-
division of land and nothing happened
about it, or It went to the local authority
and was lost, that would be a matter of
administration which I believe is appro-
priate for the parliamentary commissioner
to investigate.

I do not think he should be given a brief
to do the work of the Auditor-General or
of anybody else; nor should he be asked
to check whether a boarding house is run-
ning at a profit. If somebody were run-
ning a boarding house and charging ex-
cessive amounts and there were a genuine
grievance, it may well come within the
scope of the Bill.

The Hon. G. C, MacKinnon, That is
where we disagree. This is a matter of
business: they can go somewhere else.

The Hon. I. G. MEDCALF: It will be a
matter for interpretation by the parlia-
mentary commissioner. We are not pro-
viding that all local authorities named in
the schedule will be investigated. The Bill
provides that the parliamentary commis-
sioner can investigate administrative acts
performed by these people when a proper
complaint is made in writing based on a
grievance.

I agree with Mr. Heitman that most local
authorities, particularly in the country,
cannot help but benefit by this provision
because It would mean there is someone to
whom a complaint can be taken. I do not
think there would be many, but there may
be one Or two wayward ones that might
need straightening out.

This would apply not only to country
local authorities but also to the larger local
authorities in the city-those who become
very big-who are not prepared to co-
operate when one seeks an appropriate file
because nobody seems to know who might
be dealing with a particular matter. There
are four big local authorities in the met-
ropolitan area who would come under this
legislation. Local authorities are a function
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of the State Government; they are semi-
-governmental and perform a Government
function. Local government is part of the
function of this Parliament. We have pro-
vided for a Local Government Act because
it is in our power to do so and local auth-
orities function under that Act. There is
more ground for including local authorities
than some of the other bodies which do
not seem to have much connection at all
with the Government.

The Hon. CLIVE GRIFFITHS: I oppose
the deletion of local authorities and feel
quite strongly about this, without in any
way meaning to reflect on any particular
local authority. Mr. Medcalf has said
most of the things I intended to say.

Because local authorities are included
in the schedule it does not mean they will
all be investigated. The Bill provides the
machinery for an aggrieved ratepayer. if
he cannot get satisfaction in other ways,
to approach a higher authority.

Mr. Logan suggested that if we did not
delete all the local authorities we should
at least delete the words "any committee."
In support of this he indicated that the
committee cannot carry out any functions
without going back to the full council.

I disagree with that point of view be-
cause section 179 of the Local Government
Act provides that a local authority can
delegate to a committee all its powers to
do certain things with the exception of
fixing rates and borrowing money; apart
from which it does not have to report
back to the council. The authorities. and
departments contained in this schedule
will probably never be investigated so
there is nothing to be afraid of. It is
possible some aggrieved individual might
want a particular matter considered and
this Bill will provide him with that
opportunity.

The Hon. F. R. WHITE: The bulk of
this legislation originated in New Zealand.
As Mr. Medealt mentioned, clause 14 con-
tains the matters that will be covered and
they cover in detail the actions that take
place in New Zealand. The New Zealand
Ombudsman has no control over local
authorities.

In introducing a new Act let us go
cautiously for a start and deal with the
problem in the same manner as New
Zealand does and, if necessary, we can
make further additions as wie proceed. I
would rather do that than find we have
too much in the schedule which might
make it necessary for us to delete some-
thing as a result of our having upset some-
body.

The Hon. R. THOMPSON: Most local
authorities would welcome this provision
because many local authorities and caorn-
cliors quite often come under scurrilous
attack from ratepayers, and in such cases
the local authority can direct the matter

to the ombudsman for investigation. This
would preserve the honour and dignity of
a council. Those who run their businesses
honestly and effectively will have nothing
to fear.

At the present time I am a rather ag-
grieved ratepayer. I find the city Man-
ager of the local authority to which I pay
my rates has come out in the Press in
relation to the differential in local govern-
ment rates. The Local Government De-
partment must accept the values set by
the Taxation Department. This would
enable an aggrieved ratepayer to approach
the commissioner and ask why the busi-
ness community of Fremantle should pay
10 per cent., 15 per cent., or 20 per cent.
less in rates than a householder. Such an
investigation would be welcomed by most
local authorities because if no wrong has
been done they need have nothing to fear.

As Mr. Logan knows, all local authori-
ties have their cranks and on reading the
minutes of my local authority I find
that the same names crop up again
and again. Instead of the local authorities
having to put up with this sort of thing,
they could direct these cranky ratepayers
to the Parliamentary commissioner.

The Hon, L. A. Logan: That would be
passing the buck.

The I-on. A. F. GRIFFITH: I will vote
to keep local authorities in the schedule.
On too many occasions I have heard used
the expression-as it has been used this
afternoon-"If You do not do anything
wrong you have nothing to fear." If one
accepted that sentiment one could be a
Party to the most diabolical legislation.
It is so easy to do something wrong with-
out knowing It Is being done. In connec-
tion with a man whom we might want to
hang twice, it could be said-if that senti-
ment were adopted-that so long as
he does nothing wrong he will not be
hanged once; so he has nothing to fear!I
I do not like that sentiment at all.

The Hon. W. F. WILLESEE: It is basic
to the schedule that looal authorities be
retained and I hope the Committee rejects
the amendment.

Amendment Put and negatived.
The Hon. A. F. GRIFFITH: Page 24 of

the Bill refers to the Artificial Breeding
Board. Prom this I imagine that the par-
liamentary commissioner is likely to get
a few complaints from a dissatisfied cow
or a disgarunted bull.

The Hon. J. Dolan: I will get upon my
feet in a moment.

The Hon. A. F. GRIFFITH: Why should
the Minister for Police get up? He Is not
in charge of the Bill.

The Hon. J. Dolan: I have a right to
speak.

The CHAIRMAN: Order!
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The Hon. A. P. GRIFFITH: The Min-

ister does not seem to be able to contain
himself.

The Hon. J. Dolan: Neither do you.
The CHAIRMAN: Would the honourable

member please address the Chair?
The Hon. A. F. GRIFFITH: I hope Mr.

-Dolan heard that-the Chairman wants
him to address the Chair.

The Hon. J. DOLAN: I feel it is wrong
to start picking here, there and every-
where. This is the second time the Leader
of the Opposition has referred to the Arti-
ficial Breeding Board. There is no neces-
sity to make remarks about dissatisfied
cows or disgruntled bulls. The board re-
ceives a considerable grant from the Gov-
ernment to carry out its operations, and
if it is handling the money wrongly and
there is some doubt about it, the parlia-
mentary commissioner has every right to
investigate the matter. I have just as
much right to interject on the very rare
occasions on which I do as the Leader of
'the Opposition has on the number of
occasions he interjects.

The Hon. A. F. GRIFFTH: I thank the
Minister for his reasonable explanation.

The Hon. J. Dolan: Thank you.
The Hon. W. F. WILLESEE: I move an

amendment-
Page 24, lines 15 and 16-Delete the

words "Co-operative Bulk Handling
Limited under the Bulk Handling Act,
1967."1.

This amendment is the result of represent-
ations made in another place. It was
raised by the Opposition and has the
official support of the Government. The
deletion was not made in another place;
it was passed onto us for our consideration.
* The Hon. A. F. GRIFFITH: I am pleased

the Leader of the House has moved to
delete this part of the schedule. I in-
tended to put an amendment on the notice
paper for the deletion of the C.B.H., but
when I examined the notice paper I found
that an amendment had already been
placed upon it. I have risen to my feet
to express my pleasure that O.E.M. has
been removed from the list and also to
express my surprise that it was so easily
included in the first place. This is a com-
pany with farmer shareholders and it is
not right that it should come within the
scope of the parliamentary commissioner.
There are one or two other organisations
which have been included in this list ap-
parently without any reason or thought.

Amendment put and passed.
The Hion. L. A. LOGAN: I move an

amrendment-
Page 25, lines 10 to 12-Delete the

Passage "Fruit Growing Industry Trust
Fund Committee constituted under the
Fruit Growing Industry (Trust Fund)
Act. 1941."

I have moved this amendment because all
the money in this trust fund has come
from the growers themselves: there is no
Government money in this fund whatso-
ever. Therefore I1 believe it should not be
included in this list.

The Hon. G. C. Macsinnon: Does not
this come within the category Mr. Dolan
mentioned a moment ago?

The Hon. L. A. LOGAN: The committee
deals only with the growers' money.

The Hon. G. C. MacKinnon: I thought
that some State money was also involved.

The Hon. L. A. LOGAN: I eam told that
all the money in the fund comes from the
growers themselves.

The Hon. W. F. WILLESEE: I do not
have a reply in the terms that Mr. Logan
might want, but I have been told to accept
this amendment. Therefore, in view of
the time factor, I have no opposition to it.

Amendment put and passed.
The Hon, W. F. WILLESEE: I move an

amendment-
Page 26, lines 3 and 4-Delete the

passage "Onion Marketing Board con-
stituted under the Marketing of
Onions Act, 1938.".

This is an organisation that was agreed to
when the schedule was originally prepared.
However I understand that the Market-
ing of Onions Act has been repealed and
I can see no point in the words sought to
be deleted remaining in the schedule. I
am sure that if I did not move to delete
them some other member would.

Amendment put and passed.

The Hon. A. F. GRIFFITH: Can some-
body tell me whether The Grain Pool of
W.A. constituted under the Grain Pool Act,
1932, receives a Government subsidy? I
would like to know why it is included in
the schedule in view of the argument that
has been put forward by Mr. Logan in re-
gard to the fruit growing Industry trust
fund.

The Hon. C. R. Abbey: There is no
reason to leave it in the schedule.

The Hon. A. F. GRIFFITH: In view of
the fact that we have sustained the argu-
ment regarding the deletion of the Fruit
Growing Industry Trust Fund Committee,
we should now go through the schedule
and pick out any board that does not re-
ceive Government assistance and move tW
have it deleted from the schedule. I do
not know whether the beekeepers' organisa-
tion receives a Government grant.

The Hon. G. W. Berry: The banana in-
dustry does.

The Ron. A. F. GRIFFITH: I am trying
to ascertain why one industry is included
in the schedule and another is not.
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The Ron. G. C. MacKfl4NON: I draw
another matter to the attention of the
Leader of the House. I notice that in the
schedule appear the words, "Aniy Board
within the meaning of the Hospitals Act,
1927." This is probably taken to mean the
Royal Perth Hospital and about 50 of the
State hospitals which are administered by
boards. However, when we relied on
the Commonwealth Grants Commission
for financial assistance we were ham-
mered by the commission all the time about
hospital costs. As a result some additional
boards were established to administer one
or two private hospitals. The Lucy Creeth
Hospital is a private hospital which is ad-
ministered by a board purely for statistical
purposes. Therefore such a situation could
Present some difficulty, although I do not
think It is of great moment. Nevertheless
many of these hospitals would appear to
have been included without careful study.
I ask the Leader of the House to Pay more
attention to this matter. It may pay to
make a further examination of one or two
of these organisations, as pointed out by
the Leader of the Opposition.

The Hon. W. F. WILLESEE: In accepting
the amendment moved by Mr. Logan I
did not think I would need any pre-
pared answers to reply to the comments
made by members who were moving
amendments that I was instructed to ac-
cept. I am not sure that what is being said
is a fact. From what I can understand,
this list of organisations set out in the
schedule was put together by a group Of
people who adivised accordingly. It was
expected that many of the names and or-
ganisations listed would never become in,
voived in an investigation by the parlia-
mentary commissioner. At least, it would
be a very remote possibility. The idea was
to provide a complete and comprehensive
list as a starting point. However, the more
we look at the list the more inclined are
we to take certain organisations out and to
put others in.

The Hon. 0. C. Mac~innon: I do not
think it is important.

The Hon. W. P. WILLESEE: I think we
can stick to what we have in front of us
at the moment as a basis.

The Hon. J. HEITMAN: Having removed
the names of one or two organisations from
the schedule, I think The Grain Pool of
W.A. constituted under the Grain Pool Act.
1932, should be removed from the list. This
pool at the present time is administered by
20 councllors representing 20 districts
throughout the State, and there are four
trustees. As far as I know the Government
has never contributed any money to this
Organisation and, of course, hMs never taken
any money out of it.

The Hon. R. P. Claughton: Who appoints
the councillors?

The Hon. J. HflTMALN: The 20 districts.
The people in each of those districts elect
a councillor to represent them on the pool.
The trustees of the council have been there
for a number of years. Each holds the
position of trustee for tour years and as
one man retires the next oldest serving
member takes his place. Therefore there
is continuity of service. I am told that
they do a terrific amount of good
throughout the State. Recently I visited an
old people's home at Wongan Hill. That
home has been built with money pro-
vided from the Grain Pool of W.A. The
funds for such purposes are collected as a
result of the small fractions of a cent
which are left over from each pool. This
money cannot be distributed to the farmers
and so it is paid into this fund.

This surplus money is used to assist
many charitable organisations. Members
may recall that the Grain Pool bought
His Majesty's Theatre some years ago. but
it has since been sold. This Is a body
autonomous In its own right. It is doing
a good job for the community of Western
Australia. I feel therefore, that this pool
should be removed from the schedule, and
I would like to move accordingly.

The CHAIRMAN: We have gone past
that particular item in the schedule.
Therefore, the Bill would have to be re-
committed if the honourable member
-wishes to move an amendment to remove
it from the schedule.

The Hon. J. HEITMAN: I am sorry
about that, Mr. Chairman, I thought we
were dealing with the schedule as a whole.

The CHAIRMAN: That item is on page
25 and we are now dealing with the
organisations that are listed on page 26.

The Hon. A. F. GRIFFITH: The Onion
Marketing Board is now out, I take It?

The Hon. W. F. Willesee: Yes.
The Hon. A. F. GRIFFITH: I move an

amendment-

page 26, lines 31 and 32-Delete
the passage "The Commissioner and
Deputy Commissioner of Police under
the Police Act, 1892".

The Ron. OLIVE GRIFFITHS: I do
not agree with this amendment. I think
the Commissioner of Police and his
deputies should be subject to any investi-
gation that might be carried out by the
parliamentary commissioner. I cannot
see any reason why they should be ex-
cluded from the schedule. I would like
to hear some explanation to sustain the
argument that they should he excluded.

The Hon. A. F. GRIFFITH: I was about
to state my reason for the amendment.
but somebody moved in before me. I am
of the opinion that the Commissioner of
Police and the Deputy Commissioner of
Police, in view of the Peculiar positions
they hold in relation toD confidences,
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security, investigations of crime, and that
sort of thing, should be free frramn investi-
gation by the.- parliamentary commis-
sioner. I do not think there is anything
further I can add to that. It is essential
that the commissioner and his deputy
should be able to keep their confidences
entirely to themselves.

The Hon. J. DOLAN': I think Mr. Olive
Griffiths would be satisfied if only the
Police Department were listed. At the
moment the following line reads, "The
Police Force of the State and the Police
Department.' The Police Department
covers all the officers and therefore if the
parliamentary commissioner wished to
carry out an investigation into any branch
of the Police Department it would be
quite in order. I think it savours of un-
fair tactics to single out the commissioner
and the deputy commissioner.

The Hon. W. F. WILLESEE: I would
like to mneet the Leader of the Opposition
half way in regard to this amendment
and the next one. The note I have is that
in the very unlikely event of Parliament
deciding that the services of a Commis-
sioner or Deputy Commissioner of Police
are unsatisfactory those services could, no
doubt, be dispensed with. However, it
would not be practicable to apply that
remedy to the entire Police Force. I am
therefore prepared to accept the amend-
ment moved by the Leader of the Opposi-
tion that the Commissioner and the
Deputy Commissioner of Police be re-
moved from the list of those persons who
may be investigated by the parliamentary
commissioner.

Amendment put and passed.

The I-on. A. F. GRIFFITH: I thank Mr.
Dolan for helping me with respect to my
next amendment which I now move-

Page 26, line 33-Delete the words
"The Police Force of the State and".

I do not think there is any need for me to
say any more because the Minister has
said it for me.

The Hon. CLIVE GRIFFITHS: I do not
agree with this, either. 1 cannot under-
stand why the Police Force was included
in the first place if it is now considered
desirable to delete it. The actions of an
individual in the Police Force could be
responsible for an inquiry.

The Hon. A. F. Griffith: The provisions
of the Police Act would deal with such a
person.

The Hon. OLIVE GR.IFFITHS: Up to a
point. Recently a very undesirable state
of affairs arose fin the Police Force in
another State. I san not suggesting such
a situation would exist here, but then the
people in the other State had not envisaged
such a situation occurring either. I can-
not see the point in this amendment in
comparison with some other particular or-
ganisatori.

The Hon. G. C. MacKinnon: What in-
dividuals could another organisation have
included?

The Hon. CLIVE GRIFFITHS:. This does
not refer to an individual but merely to the
Police Force.

The Hon. A. F. Griffith: You realise that
the 0.1.3. would be included and it must.
have confidences.

The Hon. CLIVE GRIFFITHS: I will
leave the matter for the moment.

The Hon. W. F. WU 4LESEE: I will give
the information I have because it is not
entirely in keeping with the amendment
or with Mr. Dolan's suggestion.

I am obliged to oppose this amendment.
As I have foreshadowed. I have before me
the latest report made by Sir Guy Powles
to the Speaker of the New Zealand House
of Representatives. This report covers the
work of the Ombudsman's Office in New
Zealand for the year ended the 31st March,
1971, so the subject matter is very current.

The most extensive investigation carried
out by the Ombudsman during the year
related to allegations of police violence at
the time of demonstrations during the visit
of the Vice President of the United States
to Auckland. So here we have an actual
example of what goes on in practice. That
investigation resulted in a special report
which was Presented to the House on the
18th August, 1970. Another important pol-
ice investigation on the right of an arrested
person to have early access to his solicitor
is recorded in the Ombudsman's annual
report as ease No. 5326, which appears on
page 63. The complaint involved many
more individual complainants than those
actually recorded, Sir Guy Pointed out.

In view of the undoubted experience and
success of the Ombudsman in New Zea-
land and the retention there of authority
to investigate the Police Force, I submit to
the Committee that it would be illogical
that we in our inexperience should drop
such an important facet from the scope of
investigations which the parliamentary
commissioner might carry out.

I am obliged to oppose this amendment
as it is not acceptable.

The Hon. Rt. J. L. WILLIAMS: I agree
with my leader's interpretation. We must
always remember that when an investi-
gator is appointed on a certain matter,
and particularly if the Pollee Force is in-
volved, he will always be inundated with
cranks. We have just heard what Mr.
Willesee said about the Ombudsman and
the violence in New Zealand during the
visit of the Vice President of the United
States. However, who started that
violence? The demonstrators were respon-
sible, but the police have a duty to perform.

The usual Procedure in the Police Force
is that if a complaint is made against an
individual officer, it is investigated by the
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department. Some people do not believe
this is very satisfactory. However, I have
talked with policemen all over the world
and found that when they are to be in-
vestigated by their own squad they are
in fear and trepidation.

As a matter of fact, the Metropolitan
Police Force in the United Kingdom has
recently appointed a special squad in
Scotland Yard merely to carry out investi-
gations into the conduct of individual
officers. I do not believe much is wrong
with the Western Australian Police Force.
When the Victorian Police Force had
reason to believe something was wrong it
had no ombudsman. However, the sensible
thing was done in that case. A Royal
Commissioner was appointed to investi-
gate the matter, and Mr. Eric St.
Johnstone, N.M. Inspector of Constabulary
in the United Kin gdom was brought to
Victoria. If members read what he had
to say they would realise we have nothing
to worry about concerning our Police
Force.

I believe the amendment is warranted.
Under the English parliamentary com-
missioner legislation the British Police
Force Is exempt from investigation. There
is no doubt that a policeman's lot is not
a happy one and I do not see why we
should place this extra burden on him by
mnaking it possible for a crank to cause
trouble because he feels he has been
aggrieved.

Amendment Put and a division taken
with the following result:-

Ayes--15
Hon. C. R. Abbey Ron. 1. G. Medoalt
Hon. 0. W. Berry Hon. J. M. Thomson
Ron. J. Dolan Hon. F. R. White
Mon. A. F. Griffith Hon. R. J. L. Williams
Ron. J1. Hellman Hon. W. R. Withers
Bon. L. A. Logan Hon. D. J. Wordsworth
lion. a . C. MacKinnon Hon. v. J. Ferry
Hon. N. McNell (TellerJ

Noes-lb
Ron. D. K. Dana Hon. R. T. Leeson
Bon. S. J1. Dellar Hon. R. H. C. Stubbs
Hon. Lyla Elliott Hon. S. T. J. Thomipson
Ron. Olive Griffithe Hon. W. P. Willesee
Hon. J. L. Hunt Hon. R. P. Clauthtoo

(Teller)
Pair

Aye No
Hion. F. D. WHIimott Eon. H. Thompson

Amendment thus passed.
The Hon. W. P. WILLESEE: I move an

amendment-
Page 27, lines 5 to 7-Delete the

passage "Commissioners of the Rural
and Industries Bank or Western Aus-
tralia appointed under the Rural and
Industries Bank Act, 1944."

This is another instance of something
which was raised in another place. An
undertaking was given to amend the legis-
lation in this Chamber. I do not think I
need explain further unless I am called
upon by the Committee.

The Hon. L. A. LOGAN: I know we
should not go back in the schedule. H-ow-
ever what is happening is that individual
names are being deleted. The names mnr-
tioned immediately before this are the
Commissioner and the Deputy Comm is-
stoner of Transport. Surely they should be
taken out before the present amendment is
considered. After all we are dealing with
the schedule as a whole.

The Hon. A. F. Griffith: Is there any-
thing to this effect on the notice paper?

The Hon. L. A. LOGAN: No., It would
be a different matter if we were dealing
with the Transport Department. The posi-
tion is that the Commissioner and the
Deputy Commissioner of Transport are
named. I contend they should not be.

The Hon. CLIVE GRIFFITS: I had
intended to raise this point but I found
I was behind the eight-ball and the Minis-
ter went ahead of me. If the Committee
is consistent, this reference should not
be included.

The CHAIRMAN: We cannot go back.
It would be a matter for recommittal.

The H-on. A. F. GRIFFITH: We have noi
voted on the amendment, and perhaps it
would be possible for Mr. Willesee to with-
draw it with the intention Of Moving it
again later. In this way we could deal
with the Commissioner and the Deputy
Commissioner of Transport and save a re-
committal.

Amendment, by leave, withdrawn.
The Eon. CLIVE GRIFFITHS: I move

an amendment-
Page 217, lines 3 and 4-Delete the

words 'Commissioner and Deputy
Commissioner of Transport appointed"
and substitute the words 'Thle Trans-
Port Commission".

Amendment put and passed.
The Hon. W. F. WILLESEE: I move an

amendment-
Page 27, lines 5 to 7-Delete the

Passage "Commissioners of the Rural
and Industries Bank of Western A us-
tralia appointed under the Rural and
Industries Bank Act, 1944."

Amendment put and passed.

The Hon. W. F. WILLESEE: I move an
amendment-

Page 27, after line 9-Insert the
passage "The State Government In-
surance Office constituted under the
State Government Insurance Office
Act, 1938."

This is being added because the State
Government Insurance Office is a semi-
Government institution.

Amendment put and passed.
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.The lion. A. F. GRIFFITH: I apologise
for the fact that the proposed deletion of
these organisations is not on the notice
paper. I move an amendment-

Page 27, lines 27 to 30--Delete the
passages "Western Australian Trotting
Association constituted under the
Western Australian T1rotting Associa-
tion Act, 1948." and "Western Aus-
tralian Turf Club constituted under
the Western Australian Turf Club Act,
1892."

I cannot understand why the Trotting
Association and the Turf Club were in-
cluded. Both of those organisations have
rules of their own, under which they mnake
decisions and impose penalties. They have
committees, stewards, and so on. I think
It is undesirable that the parliamentary
commissioner should be able to inquire
into the decisions of those organisations.
One could ask why the Western Australian
National Football league is not included-
not that I want It to be included: I do not
want to be misunderstood and Quoted
around the country. But there Is no more
reason for including the Western Aus-
tralian Trotting Association and the Wes-
tern Australian Turf Club than there Is
for including an organisation such as the
Western Australian National Football
League, which operates in a similar
manner.

The Hon. W, F. WILLESEE: I have
been requested to oppose this proposed
amendment. I have not been given any
reasons for doing SO but I believe a certain
amount of Glovernment money is chan-
nelled into those organisations and it was
felt it would be reasonable to include them
in the schedule in case some unforeseen
situation should arise which the parlia-
mnentary conmmissioner would be needed to
investigate. The body is not associated
with the Government in any way, but
under the circumstances I oppose the
amendment.

The Hon. CLIVE GRIFFITHS: I also
intend to oppose it for a multitude of
reasons.

The Hon. A. F. GRIFFITH: Whilst I
have no desire to stay here all night, if
there is a multitude of reasons perhaps
we could hear one or two of them. One
could imagine the type of inquiry a parlia-
mentary commissioner would be required
to make would be regarding a decision in
a race, a lost betting ticket, or some other
dispute which is already decided by a
semi-judicial authority set up within the
Organisation Itself.

Betting disputes, matters concerning
bookmakers and the totalisator, lost tickets.
wrong tickets, all that sort of thing is
likely to be put on the plate of the parlia-
mentary commissioner- This sort of thing
happens every week of the year and the
two organisations deal with It themselves.

The lion. CLIVE GRIFFITHS: My leader
has suggested I should give some reasons.
The first reason is that a considerable
amount of money is channelled by the
State into both of those organisations. The
second reason is that many people have a
good deal of money invested in these in-
dustries, upon which their livelihoods de-
pend. There is no right of appeal against
decisions given by the organisations and
people might thereby be precluded from
the right to make their living, I am not
suggesting that either of the organisations
indiscriminately suspends People or pre-
vents them from operating, but they do
prevent people from taking what I believe
to be sufficient action in regard to appealing
against their decisions, submitting further
evidence, and so on. For that reason alone
-apart from the fact that the State pro-
vides a good deal of money for them-I
think the right of appeal to a parliamentary
commissioner Is certainly warranted.

The Eon, R. T. LEESON: I support Mr.
Olive Griffiths on this matter. At this
moment I have certain problems with the
W.A.T.C. in relation to a number of book-
makers In my area who feel they are being
unfairly treated In regard to licenses issued
in different areas, I have attempted to
take this matter up with the W.A.T.C. on
several occasions-

The Hon. A. F. Griffith: What Sort of
license?

The Hon. R. T. LEESON: Not book-
makers' licenses. The W.A.T.C. apparently
Is a law unto itself . When a bookmaker
has received a license, the W.A.T.C. decides
where he will field and how he will be re-
stricted. A considerable number of people
mak~e their living out of this business and
if the Organisation were subject to in-
vestigation by the parliamentary commis-
sioner such people could take up their
grievances with himi.

The Ron. L. A. LOGAN: The two previous
speakers have certainly proved beyond
doubt that there is a misconception in
people's minds about what a parliamentary
commissioner is supposed to do. The
W.A.T.C. is a private industry. We are not
setting up a parliamentary commissioner
to deal with private industry. That has
nothing to do with it. I therefore support
the Leader of the Opposition.

The Hon. A. F. GRIFFITH: I Point out
to Mr. Leeson that neither of these organ-
isations is a law unto itself. They are con-
stituted by Acts of Parliament-the West-
ern Australian Trotting Association Act,
1946, and the Western Australian Turf
Club Act, 1892. There arc not many
Statutes older than that one. They are not
a law unto themselves.

The Hon. R. T. Leeson: Aren't they?
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The Hon. A. F. GRIFFITH: They are
ceonsttuted under Acts of Parliamienlt and
their rules are made under those Acts.

The Bon. Clive Griffiths: They should
therefore come under this Act of Parlia-
ment.

Amendment put and a division taken
with the following result:-

Ayea-14
Eon. C, Rt. Abbey Eon. 1, G. Medcaif
Ron. 0. W. Berry Han. 5. T. J. Thompson
Mon. V, J. Ferry Hon. J, M. Thomson
Hon. A. F. Griffth HRon. F. H. White
non. L. A. Logan Hon. R, J. L. Will18m9
Bon. 0. C. Mac~innon Hon. D. J. Wordsworth
Hon, N. McNetil Hon. 3. Reitman

(Tefler o
Noes 1l

Hon. R. F, CleUghton Ron. 3. L. Hunt
Hon. D. K, Dans Ron. ft. T. Lesson
Bon. S. 3. Pelter Eon. R. H. C. Stubbs
Hon. J. Dolan Hon. W. F. Willesee
Hon. Lyla Elliott Hon. W. R. Withers

BnClive Sri Wltbs (Teller
Pair

Ayes Noes
Hon. F. D. Willmnoit lion. R. Thompson

Amendment thus Passed.
The Hon. A. F. GRIFFITH: We have now

established the principle that if Govern-
ment assistance is given to a project it
should be included. However, there is the
Possibility that further adjustments may
be required to the schedule. I wonder if
the Minister would consider including the
Yundurup canals project and the proposed
new abattoirs.

The Hon. W. F. WILLESRR: Apart from
being a ]ittle deaf, I am also a little tired.
I move an amendment-

Add at the end of the schedule, the
words "Workers' Compensation Board,
constituted under the Workers' Corn-
pensation Act, 1912."

Amendment put and passed.

The Ron. Rt. J. L. WILLIAMS:, I would
like to add another organisation under the
principles enunciated, and that is the Jun-
ior Farmer Movement council under the
Junior Farmer Act, No. 23, of 1955. This
movement receives a grant of same
$105,000 a year and its counterpart is the
Youth Council of Western Australia under
the Youth Services Act of 1964. It is only
fair that this organisation should be in-
cluded.

The CHA.TRMAN- Would the honourable
member write the amendment out?

The Ron. Rt. J. L. WILLIAMS: I move
an amendment-

Add at the end of the schedule, the
-words "Junior Farmers' Movement
Council, under the Junior Farmers'
Act, 1955.,'

The Hon. W. F. WfL.LESEE: I see no
point in opposing the amendment.

Amendment put and passed.

-Schedule, as amtended, put and passed.
Title-
The Hon. W. F. WILLESEE: I 'wil reply

very briefly to Mr. A. F. Griffitb who
wanted to know why we saw fit to Prescribe
a set salary for the proposed parliamentary
commissioner without the right of reduc-
tion except by agreement.

I am informed that the reason for pro-
viding that the Governor shall determine
the salary is to permit a flexibility after
applications are called. It leaves the way
open for thbe Government to pay the
amount necessary to obtain an outstanding
applicant, having full regard for his worth.
This was done when the Rural and Indus-
tries Bank was first established. It-would
be wrong to reduce the salary of the con-
tract without the commissioner's approval.

The Hon. A. F. GRIFFITH: I am grate-
ful for the explanation. However,, I do not
find it satisfactory that the appointee
should be placed in such an unusual
position.

Title put and passed.
Bill reported with amendments.

CHILD WELFARE ACT AMENDMENT
BILL

Returned
Bill returned from the Assembly with-

out amendment.

ALUMINA REFINERY (MITCHELL
PLATEAU) AGREEMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. W. F. Willesee (Leader
of the House), read a first time.

QUESTIONS (4): ON NOTICE

1. HOSPITAL
Bridget on

The Hon. V. J. FERRY, to the Leader
of the House:
(1) Has a departmental inspection

been made of the Bridgetown Hos-
pital recently?

(2) If so, what conclusions have been
drawn in respect of the need to
replace the existing hospital with
a new medical complex on the
proposed new site?

(3) Is the Minister aware that the
Treasury has approved a loan
Programme submitted by the
Bridgetown-Greenbushes Shire
Council which included $250,000
for hospital buildings?

(4) As funds from this source would
appear to greatly assist the estab-
lishment of a new hospital.
thereby providing the Bridgetown
district with overdue and urgently
needed Improved medical facilities
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while, at the same time, stimulat-
ing the building trade in a coun-
try district, does he not agree that
the work should be allowed to pro-
ceed in the very near future?

The Hon. W, F. WILLESEE replied:
(1) Yes.
(2) The inspection related to the

maintenance of existing buildings.
A schedule of repairs and renova-
tions has been forwarded to the
Public Works Department re-
questing an estimate of the cost
and a copy of the schedule was
sent to the Hospital Board on
24th November, 1971.
In response to representations
from the Hospital Board the
Minister intends inspecting the
Bridgetown Hospital when this
is practicable, but, in the mean-
while, he has arranged for the
Assistant Principal Medical Offi-
cer to visit Bridgetown to discuss
medical probiems.

(3) 1 am advised that the Treasury
Department gave the Bridgetown-
Greenbushes Shire Council pre-
Iimninary approval for an alloca-
tion of $300,000 loan borrowings,
but each project must be individ-
ually submitted and approved by
the Hon. Treasurer and such
approval has not been given.

(4) No. The cost of the new hospital
would exceed considerably the
money which the Bridgetown-
Greenbushes Shire Council pro-
poses to raise, and Loan Funds are
not available to the Medical De-
partment to permit a commence-
ment of this project.

POLICE OFFICERS
Penalties for Assaulting

The Hon. R. J. L. WILLIAMS, to the
Minister for Police:
(1) In order to bring home to the

general public the gravity of
assaulting a police officer in the
execution of his duty, will the
Minister instruct his department
to prefer the charge which carries
the heaviest penalty against an
accused?

(2) Would the Minister consider liais-
ing with the Attorney General to
inform Magistrates what the max-
imum penalties are in each charge
and request that these penalties be
used more often, in an attempt to
dissuade wrongdoers from assault-
ing the police in the execution of
their duty?

The Hon. J. DOLAN replied:
(1) No. The responsibility of decid-

ing the nature of charges to be
preferred against offenders rests

3.

4.

solely with the Commissioner of
Police who takes into consider-
ation the circumstances of the
offence and the evidence avail-
able.

(2) No. It Is considered magistrates
are aware of maximum Penalties
and are capable of assessing cor-
rect sentence to be imposed de-
pendent upon circumstances of
the case.

EDUCATION
Manjimup Senior High School

The Hon. V. J. FERRY, to the Leader.
of the House:
(1) Has the Education Department or

the Public Works Department, or
both, received a request from the
Manjimup Senior High School for
the removal, transportation and
erection of the school shed at
Shannon for use at the High
School as a shelter shed for the
hockey fields?

(2) If so, what action, if any, is being
taken In the matter?

The H-on. W. F. WILLESEE replied:
(1) Yes, a request has been received

by the Education Department.
(2) The request is listed for consider-

ation in the works programme for
1972-73.

STATUTORY BODIES
Powers of Inspectors

The Hon. Rt. J. L. WILLIAMS, to the
Leader of the House:

Which statutory bodies have in-
spectors and such similarly desig-
nated persons, with the authority
to stop, enter, and search land,
premises and motor vehicles, with-
out a proper search warrant issued
by a Justice of the Peace or
Magistrate?

The Hon. W. F. WILLESEE replied:
This information is contained in
the Statutes and the question
should be inadmissible-see May's
Parliamentary Practice 16th Edi-
tion, page 360.

ADJOURNIMENT OF THE HOUSE;
SPECIAL

THE HON. WV. F. WILLESEE (North-
East Metro politan-Le ade r of the House)
F6.13 p-m.]: I move-

That the House at its rising adjourn
until 2.30 p.m. on Tuesday, the 7th
December.

Question Put and passed.

Howse adjourned at 6.14 p.m.


